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Gazette Extraordinary No. 86 dated 6th August 1957. 


LAW DEPARTMENT 

NOTIFICATION 
No.LD (b ) 3-3568 |57 |Law . 

Dated , Trivandrum ,,6th August, 1957. 
The following Act of the Kerala State Legislature is hereby 
published for general information . The Bill as passed by the 
Legislative Assembly received the assent of the Governor on 
the 3rd August , 1957. 

By order of the Governor, 

P. NARAYANASWAMI, 
Additional Secretary. 


ACT 8 OF 1957 
THE TRAVANCORE -COCHIN AGRICULTURAL 

INCOME TAX ( AMENDMENT) ACT, 1957 
An Act to amend the Travancore-Cochin Agricultural Income 

tax Act, 1950. 
Preamble . WHEREAS it is deemed necessary further to 
amend the Travancore-Cochin Agricultural Income-tax Act , 
1950, for the purposes hereinafter appearing ; 

BE it enacted in the Eighth Year of the Republic of India 
as follows : 

1 . Short title and commencement ( 1 ) This Act may be 
called the Travancore-Cochin Agricultural Income-tax (Amend 
ment ) Act , 1957. 

( 2 ) It shall be deemed to have come into force on the 
1st day of April, 1957. 

2. Amendment of Long Title and Preamble. In the Long 
Title and Preamble of the Travancore-Cochin Agricultural 
Income- tax Act, 1950 ( Act XXII of 1950 ) (hereinafter referred 
to as the principal Act ), for the words " State of Travancore, 
Cochin , the words " State of Kerala " shall be substituted. 

3. Amendment of section 1. In section 1 of the principal 
Act , 

(i) in sub-section ( 1 ) , for the words " Travancore 
Cochin Agricultural Income-tax Act", the words " Agricultural 
Income-tax Act" shall be substituted ; 

( ii) for sub -section (2 ) , the following sub - section shall 
be substituted , namely : 

" ( 2 ) It extends to the whole of the State of Kerala ." . 
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4. Amendment of section 2. In section 2 of the principal 
Act, 

(i) for clause (h ), the following clause shall be substi. 
tuted , namely : 
" ( h ) Company " means company 

as defined in 
section 3 of the Companies Act, 1956 (Central Act 1 of 1956)" ; 

( ii) after clausė (k ), the following new clause shall be 
inserted, namely : 
" (kk ) Hindu undivided family includes 

a family 
governed by the Madras Nambudri Act, 1932 (Madras Act 
XXI of 1933) " ; 

( iii ) in clause (m ) , for the words " a Marumakkathayam 
tarwad " , the words " an Aliyasantana family or branch , a 
Marumakkathayam tarwad" shall be substituted ; 

(iv ) for clause (r ) , the following clause shall be substi 
tuted , namely : 

" (r ) State means the State of Kerala ." . 
5. Amendment of section 3. In sub-section ( 3 ) of section 3 
of the principal Act , for the words " Marumakkathayam 
tarwad " , the words " Aliyasantana family or branch or Maru 
makkathayam tarwad " shall be substituted . 

6. Amendment of section 10 . In clauses ( a ) and ( e ) of 
section 10 of the principal Act , for the words " Marumakka 
thayam tarwad ” , the words " Aliyasantana family or branch or 
Marumakkathayam tarwad " shall be substituted . 

7. Amendment of section 21. In sub - section ( 1 ) of section 
21 of the principal Act, for the words " Marumakkathayam 
tarwad " , the words " Aliyasantana family or branch , Marumak 
kathayam tarwad " shall be substituted . 

8. Amendment of section 29. In sub-sections ( 1 ) and ( 3 ) 
of section 29 of the principal Act, for the words " Marumakka 
thayam tarwad " , the words " Aliyasantana family or branch or 
Marumakkathayam tarwad" shall be substituted . 

9. Amendment of section 42. In section 42 of the principal 
Act, for the words " Marumakkathayam tarwad " , the words 
" Aliyasantana family or branch or Marumakkathayam tarwad " 
shall be substituted . 

10 . Amendment of section 56. In section 56 of the prin 
cipal Act, for the words " Marumakkathayam tarwad " , the words 
" Aliyasantana family or branch or Marumakkathayam tarwad " 
shall be substituted . 

11. Amendment of section 57. In section 57 of the princi 
pal Act, for the words "Marumakkathayam tarwad ", the words 
" Aliyasantana family or branch or Marumakkathayam tarwad" 
shall be substituted , 
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12. Amendment of section 64. In sub -section ( 2 ) of sec 
tion 64 of the principal Act, for the words "Marumakkathayam 
tarwad ” , the words " Aliyasantana family or branch or Maru 
makkathayam tarwad " shall be substituted . 

13. Amendment of Schedule . For the existing Schedule to 
the principal Act, the following Schedule shall be substituted , 
namely : 


" SCHEDULE 


PART. I. 


( See section 3 ) 
(Rates of Agricultural Income-tax ) 


Rate. 


the rupee . 


in the rupee . 


1. On the first Rs. 1,500 of the 
total agricultural income 

Nil. 
2. On the next Rs. 3,500 of the Five naye paise in 

total agricultural income 
3. On the next Rs. 5,000 of the Eleven naye paise 

total agricultural income 
4. On the next Rs. 5,000 of the 

Eighteen naye 
total agricultural income 

paise in the rupee. 
5. On the balance of the total 

Twenty -five naye 
agricultural income 

paise in the rupee: 
Provided that no agricultural income tax shall be payable 
on a total agricultural income which is less than three thousand 
rupees. 

The limit referred to in the above proviso shall be Rs. 6,000 
in the case of every Hindu undivided family or an Aliyasantana 
family or branch or a Marumakkathayam tarwad including 
a Nambudiri family or a family like that of the Moothathu or 
any other class governed by the law applicable to Nambudiris, 
which satisfies as at the end of the previous year the condition 
that it consists of at least five members: 

Provided further that , 

( 1) the agricultural income tax payable shall in no case 
exceed one- half of the amount by which the total agricultural 
income exceeds three thousand rupees or six thousand rupees, 
as the case may be ; 

( 2 ) in the case of every company, agricultural income-tax 
shall be charged at the maximum rate on the whole of the 
total agricultural income. 
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PART II. 
( See section 56 ) 

Rates of Super -tax. 
A. In the case of every individual, Hindu undivided 
family or an Aliyasantana family or branch or undivided 
Marumakkathayam tarwad, unregistered firm and other asso 
ciation of persons, not being a case to which paragraph B 
applies- 

Rate. 
1. On the first Rs. 25,000 of the 

total agricultural income. Nil. 
2. On the next Rs. 15,000 of the Twelve naye paise 
total agricultural income 

in the rupee. 
3 . On the next Rs. 15,000 of the Sixteen naye paise 
total agricultural income 

in the rupee. 
4. On the next Rs. 15,000 of the Twenty -two naye paise 
total agricultural income 

in the rupee. 
5. On the next Rs. 15,000 of the Twenty- eight naye paise 
total agricultural income 

in the rupee. 
6. On the next Rs. 15,000 of the Thirty - four naye paise 
total agricultural income 

in the rupee. 
7. On the balance of the total Forty -one naye paise 
agricultural income 

in the rupee . 
B. IN THE CASE OF EVERY COMPANY 
1. Up to the first Rs. 1 lakh of Twelve naye paise 
the total agricultural income 

in the rupee . 
2 . On the next Rs. 2 lakhs of Nineteen naye paise 

the total agricultural income in the rupee . 
3. On the next Rs. 7 lakhs of Twenty - five naye paise 
the total agricultural income 

in the rupee. 
4. On the next Rs . 10 lakhs of Thirty -one naye paisc 
the total agricultural income 

in the rupce . 
5. On the balance of the total Thirty -seven naye paise 
agricultural income 

in the rupee." . 
14. Removal of dificullies. If any difficulty arises in giving 
effect to the provisions of the principal Act or any rule or order 
issued under that Act in any area to which the principal Act 
has been extended by section 3 , the Government may, by order, 
make such provisions or give such directions as appear to them 
to be necessary for the removal of the difficulty . 

15. Repeal. The Madras Plantations Agricultural Income 
tax Act, 1955 , (Act V of 1955 ) as in force in the Malabar 
District referred to in sub -section ( 2 ) of section 5 of the States 
Peorgani,ction Aci, 1956, is hereby rehealed . 


Gazette Extraordinary No. 86 dated 6th August 1957 . 


LAW DEPARTMENT 

NOTIFICATION 
No. LD ( b ) 4-274.957 Law . 

Dated , Trivandrum 6th August 1957 . 
The following Act of the Kerala State Legislature is hereby 
published for general information. The Bill as passed by the 
Legislative Assembly received the assent of the Governor on 
the 3rd August, 1957. 

By order of the Governor, 

P. NARAYANASWAMI, 
Additional Secretary. 


ACT 9 OF 1957 


THE MADRAS MEDIUM COTTON MILL CLOTH 

(SALES TAX ) REPEAL ACT, 1957 


An Act to repeal the Madras Medium Cotton Mill Cloth ( Sales 

Tax ) Act, 1954. 

Preamble. — WHEREAS it is considered necessary to repeal 
the Madras Medium Cotton Mill Cloth (Sales Tax ) Act , 1954 ; 

BE it enacted in the Eighth Year of the Republic of India 
as follows: 

1. Short title and commencement.- ( 1 ) This Act may be 
called the Madras Medium Cotton Mill Cloth (Sales Tax ) 
Repeal Act, 1957 . 

( 2 ) It shall be deemed to have come into force on the 
14th day of May, 1957 . 

2. Repeal. — The Madras Medium Cotton Mill Cloth (Sales 
Tax ) Act, 1954 (Madras Act XLI 1954 ) as in force in the 
Malabar district referred to in sub- section ( 2 ) of section 5 of 
the States Reorganisation Act, 1956 (Central Act 37 of 1956) , 
is hereby repealed . 
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LAW DEPARTMENT 

NOTIFICATION 
No. LD (b ) 4-3427 |57|Law . 

Dated , Trivandrum , 6th August 1957. 
The following Act of the Kerala State Legislature is hereby 
published for general information . The Bill as passed by the 
Legislative Assembly received the assent of the Governor on 
the 3rd August, 1957. 

By order of the Governor, 

P. NARAYANASWAMI, 

Additional Secretary . 

ACT 10 OF 1957 
THE TRAVANCORE-COCHIN LAND TAX (AMENDMENT) 

ACT, 1957 
An Act to amend the Travancore- Cochin Land Tax Act, 1955 . 

Preamble . - WHEREAS it is deemed necessary to apply the 
basic land tax system to the whole State of Kerala and to 
amend the Travancore-Cochin Land Tax Act, 1955, for the 
purposes hereinafter appearing ; 

BE it enacted in the Eighth Year of the Republic of India 
as follows: 

1. Short title and commencement .- ( 1) This Act may be 
called the Travancore-Cochin Land Tax (Amendment ) Act, 
1957. 

( 2 ) It shall come into force on such date as the Govern 
ment may , by notification in the Gazette, appoint. 

2. Amendment of the Long Title and Preamble . - In the 
Long Title and the Preamble of the Travancore-Cochin Land 
Tax Act, 1955 ( hereinafter referred to as the principal Act) , 
for the words " State of Travancore- Cochin " the words " State 
of Kerala " shall be substituted . 

3. Amendment of section 1. - In section 1 of the Travancore 
Cochin Land Tax Act , 1955 , 

(i) in sub -section ( 1 ) , for the words " Travancore-Cochin 
Land Tax Act " , the words " Land Tax Act" shall be substituted ; 

( ii) for sub- section ( 2 ), the following sub -section shall be 
substituted , namely : 

" ( 2 ) It extends to the whole of the State of Kerala ." . 
4. Amendment of section 2. - In section 2 of the principal 
Act, after clause (5 ) , the following clause shall be inserted , 
namely : 

“ (6 ) " State" means the State of Kerala ." . 


G , 2709 


2 


5. Amendment of section 5. — In section 5 of the principal 
Act, in sub -section (1 ), for the words " three pies” the words 
" two naye paise" shall be substituted . 

6. Insertion of a new Section 5A .-- After Section 5 of the 
principal Act , the following section shall be inserted, namely :- 

" 5A . Provisional assessment of basic tax in the case of un 
surveyed lands.- (1) It shall be competent for the Govern 
ment to make a provisional assessment of the basic tax 
payable by a person in respect of the lands held by him and 
which have not been surveyed by the Government, and upon 
such assessment such person shall be liable to pay the amount 
covered in the provisional assessment. 

(2 ) The Government after conducting a survey of the 
lands referred to in sub - section ( 1 ) shall make a regular assess 
ment of the basic tax payable in respect of such lands. 
After a regular assessment has been made, any amount 
paid towards the provisional assessment made under sub 
section ( 1 ) shall be deemed to have been paid towards the 
regular assessment and when the amount paid towards the 
provisional assessment exceeds the amount payable under the 
regular assessment, the excess shall be refunded to the person 
assessed " . 

7. Amendment of Section 6.- Section 6 of the principal Act 
shall be renumbered as sub - section ( 1 ) of that section and 
after sub -section ( 1 ) as so renumbered , the following sub 
section shall be inserted , namely : 

" ( 2 ) If by virtue of section 5 , the existing land tax charged 
and levied on any land is reduced , the tenant who, under con 
tract, is liable to pay the land tax, shall be entitled to the 
benefit of the reduction in all cases where the michavaram or 
rent is shown to be inclusive of land tax as evidenced by 
document. 

8. Removal of difficulties. If any difficulty arises in giving 
effect to the provisions of this Act, the Government may, by 
order, do anything not inconsistent with such provisions which 
appears to them to be necessary or expedient for the purpose 
of removing the difficulty . 

9. Amendment to the Madras Revenue Recovery Act, 
1864. For section 3 of the Madras Revenue Recovery Act, 
1864, the following shall be substituted , namely : 

“ 3. Landholder when and to whom to pay kist. – Every 
landholder shall pay to the Collector or other officer empowered 
by him in this behalf the land tax due from him on or before 
the day fixed for payment under the rules framed under 
section 16 of the Land Tax Act , 1955." 

10. Repeal.-- The Madras Land Revenue (Surcharge) Act, 
1954 and the Madras Land Revenue (Additional Surcharge ) 
Act, 1955 , as in force in the Malabar District referred to in 
sub-section (2) of section 5 of the States Reorganisation Act, 
1956 (Central Act 37 of 1956 ) , are hereby repealed . 
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NOTIFICATION 
No. LA.4-1063157. 

Dated 6th August 1957 . 
The following Bill together with the Statement of Objects 
and Reasons and the Financial Memorandum attached to it, is 
published, as ordered by the Speaker , under Rule 73 of the 
Rules of Procedure and Conduct of Business in the Assembly . 
Legislature Secretariat , 

V. KRISHNAMOORTIII, 
Trivandrum . 

Secretary , Legislative Asscmbly . 


L. A. DO No. 21 of 1957 
THE KERALA AGRICULTURAL PESTS AND 
DISEASES BILL , 1957. 

А 

BILL 
to make provision for preventing the spread of 
insect pests, plant diseases and noxious weeds 

within the State of Kerala . 
Preamble. Whereas it is expedient to take measures to 
prevent the spread of insect pests , plant diseases and noxious 
weeds injurious to health or to crops, plants , trees or water 
supply or obstructive to water -ways within the State ofKerala ; 

Be it enacted in the Eighth Year of the Republic of India 
as follows: 

PART I 

PRELIMINARY . 
1. Short title , extent and commencement.- ( 1 ) This Act may 
be called the Kerala Agricultural Pests and Diseases Act , 1957. 

( 2 ) It extends to the whole of the State of Kerala . 

(3 ) It shall come into force at once . 
2. Interpretation . - In this Act, unless the context other 
wise requires, 

( a ) " insect pest " means any insect or other invertebrate 
animal which has been declared by notification under section 3 
or section 9 of this Act to be an insect pest; 

(6 ) " plant disease " means any fungoid , bacterial, parasi 
tical or other disease which has been declared by notification 
under section 3 or section 9 of this Act to be a plant disease ; 

(c ) " noxious weed ” means any weed which has been de 
clared by notification under section 3 of this Act to be a noxious 
weed ; 

(d ) " plant" includes the fruit, leaves, bark , cuttings or 
any living portion of a plant but does not include the seed unless 
the seed has been especially included in the definition of plant 
by theGovernment by notification ; 

( e) " occupier " means the person having for the time 
being the right of occupation of any land, premises , or water or 
his authorised agent or any person in actual occupation of the 
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land , premises or water; and includes a local authority and 
company having such right of occupation or in such actual occia 
pation ; 

) " notified area" means the area covered by a notifica . 
tion published under section 3 or section 9 ; 

(g) " Director of Agriculture” means an officer appointed 
by the Government to be the Director of Agriculture and in 
cludes every person who for the time being performs the duties 
of the office ; 

(h ) prescribed " means prescribed by notification of 
rules made under this Act. 


PART II 


OF INSECT PESTS , PLANT DISEASES AND 

NOXIOUS WEEDS . 


3. Notification by the Government of areas affected by insect 
pests, plant diseases or noxious weeds.- ( 1) If the Government 
consider that any pest, disease or weed in any local area is 
dangerous to health or is injurious to crops, plants, trees or 
water - supply or is obstructive to water-ways and that it is 
necessary to take measures to eradicate it or to prevent its 
introduction or re -appearance , they may, by notification in the 
Gazette , 

(a ) declare that such pest, disease or weed is an insect 
pest, a plant disease or a noxious weed , 

(6 ) prohibit or restrict the removal of any plant from 
one place to another or prescribe such other preventive or 
remedial measures as may be necessary in respect of such pest, 
disease or weed , and 

( c ) define the local area within which and the period 
during which such notification shall be in force . 

( 2) Where the preventive or remedialmeasures prescribed 
in sub - section ( 1 ) include the removal or destruction of any 
plant in order to eradicate or prevent the introduction or re 
appearance of any insect pest, such notification shall, prior to 
the date on which the notification shall come into force, be pro 
claimed in the local area defined in the notification in such 
manner as may be prescribed . 

4. Liability on the occupiers. - On the issue of a notification 
under section 3, every occupier within the notified area shall be 
bound to carry out the remedial and preventive measures pres 
cribed in such notification . 

Explanation . For the purpose only of this section , the Govi 
ernment shall be deemed to be the occupier in the case of all 
lands which are the property of Government within the mean 
ing of section 3, sub -section (1) , of the Travancore - Cochin 
Land Conservancy Act, 1951 ( XIX of 1951) or sub -section of 
section 2 of the Madras Land Encroachment Act , 1905 (III of 
1905) . 
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5. Right of entry .- Any officer appointed under section 21 
may enter on any land or water within the notified area and take 
such action as may be necessary in order to ascertain 

(a ) whether any insect pest , plant disease or noxious 
weed is there present ; and 

(6 ) whether the prescribed remedial 
measures or both , as the case may require, have been taken. 

or preventive 
6. Procedure where measures prescribed to eradicate insect 
pests include removal or destruction of plants. - Where the reme 
dial or preventive measures prescribed by a notification under 
section 3 include the removal or destruction of any plant in 
order to eradicate or prevent the introduction or re-appearance 
of any insect pest, any occupier who fails to remove such plant 
on or before the date specified in the notification shall be 
deemed to have committed an offence under this Act and the 
removal or destruction of such plant may be carried out by the 
inspecting officer or under his supervision . 

7. Inspecting officer may serve a notice on occupier to take 
remedial or preventive action (1) If any inspecting officer 
appointed under section 21 finds that any prescribed remedial or 
preventive measures other than those specified in section 6 have 
not been properly carried out, hemay , subject to such rules as 
the Government may prescribe under section 23, clause (e ), call 
upon the occupier by notice in writing to carry out the prescri 
bed remedial or preventive measures within a time to be specifi 
ed in such notice. 

(2) The occupier may , within seven days of the service 
upon him of such notice, prefer an appeal to the prescribed officer 
who may make such order as he thinks fit. The decision on such 
appeal shall be final. 

( 3) The officer receiving the appealmay extend the time 
specified in the notice under sub-section ( 1). 

8. Occupier failing to comply with the notice served on him 
commits an offence. If any occupier upon whom notice has been 
served under section 7 fails to comply with the notice within 
the time specified by the inspecting officer, or, in cases where an 
appeal has been preferred , by the prescribed officer on appeal, 
he shall be deemed to have committed an offence under this Act 
and the prescribed remedial or preventive measures may be 
carried out by the inspecting officer or under his supervision . 

9. Preventive or remedial measures in emergent cases. 
(1) Notwithstanding anyihing contained in sections 3 to 8, 
if the Government are satisfied that any pest or disease injurious 
to crops, plants or trees is prevalent in any local area and that 
immediate preventive or remedial measures have to be taken , 
they may, by notification in the Gazette - 


(a) declare that such pest or disease is an insect pest or 

plant disease ; 
( b ) prescribe such preventive or remedial measures 
as 

may be necessary in respect of such pest or disease 
; 
(c) prohibit or restrict the removal of any plant from one 

place to another ; 
(d) define the local area within which , and the period 

during which , such notification shall be in force; and 
(e) declare that it shall be competent to the Government 

to cause the prescribed preventive or remedial meas 

ures to be carried out in the notified area. 
(2) Upon the issue of a notification under sub-section (1) 
it shall be competent to the inspecting officer appointed under 
section 21 to enter on any land or water within the notified area 
and carry out the prescribed preventive or remedial measures 
or cause such measures to be carried out under his supervision . 

(3) Where any preventive or remedial measures are car : 
ried out under sub-section (2 ), the occupier shall be liable to pay 
to the Government towards the cost of themeasures an amount not 
exceeding the percentage of such cost prescribed by the Govern 
ment by notification in the Gazette . The inspecting officer shall 
by order in writing determine the amount payable by the occupier 
and demand payment of the amount within such time as may be 
specified therein . If the occupier defaults payment as aforesaid , 
the amount shall be recoverable from him as if it were an arrear 
of land revenue. 

(4 ) In calculating the cost of the preventive or remedial 
measures for the purposes of sub -section (3) , the following shall 
be taken into account, namely : 

(a ) charges for labour, material or use of implements ; 
and 

(b ) proportionale charges for any special establishment 
entertained for the purpose . 

(5) Any occupier considering himself aggrieved by an 
order passed by the inspecting officer under sub -section (3) 
may apply to such officer as may be authorised by the Govern . 
ment in this behalf to revise the order of the inspection officer : 
Provided that no such application shall lie unless 
(i) it is made within thirty days from the date of receipt 

by the occupier of such order ; and 
(ii ) the amount demanded has been paid in accordance 

with such order . 

(6 ) The officer to whom an application ismade under 
sub-section (5 ) may, after making such enquiry as he thinks 
fit , either affirm or vary the order of the inspecting officer and 
his decision shall be final. 
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(7) Where the amount paid by the occupier is in excess 
of the amount payable under the order as revised , such excess 
shall be refunded to him . 

10. Recovery from the occupier of the cost of preventive or 
remedial measures carried out by the inspecting Officer.- ( 1) If 
any prescribed remedial or preventive measures are carried out 
by the inspecting officer under section 6 or section 8 , the cost 
of such measures shall be recoverable from the occupier as if it 
were an arrear of land revenue; but such occupier may appeal 
to the Collector within thirty days from the date of demand on 
the ground that 

(a ) charges for items other than cost of labour, material 
or use of implements have been included, or 

(b ) the charges for labour, material or use of implements 
are unduly high . 

(2 ) The order of the Collector on such appeal shall be 
final. 

11. Destruction of trees or plants in execution of remedial 
or preventive measures and compensation therefor.- ( 1 ) If in 
carrying out any prescribed remedial or preventive measures 
under section 6 or section 8 or section 9 the inspecting officer 
destroys or causes to be destroyed 

(a ) any tree which is infected with the insect pest or plant 
disease, or 

(6 ) any plants, not being trees, some or all of which are 
affected by the insect pest or plant disease but which are grown 
so closely together that it is not ordinarily practicable to treat 
each plant individually , or 

( c) any plants including trees which , though not so in 
fected have , in his opinion , become liable to such infection , 
he shall serve a notice in writing on the occupier stating parti 
culars of the trees and plants destroyed and his estimate of 
their value. 

(2 ) When any trees or plants are destroyed as aforesaid , the 
occupier shall be entitled to compensation as follows : 

for a tree destroyed under sub-section (1 ), clause ( a ) -not 
exceeding one- half the value thereof ; 

for plants destroyed under sub-section (1 ) , clause (b ) -not 
exceeding two -thirds the value thereof ; 

for plants destroyed under sub -section ( 1) , clause (c) -their 
full value : 

Provided that no compensation shall be payable for cotton 
plants the destruction of which has been prescribed in order to 
eradicate or prevent the introduction or re -appearance of any 
insect pest. 

(3 ) For the purposes of this section , value shall mean the 
value of the tree or plant at the time of its destruction . 
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12. Claims for compensation how and when to be made. - All 
claimsfor compensation under section 11 or section 18 shall be 
ment within one month from the service of the notice mentioned 
in sub -section ( 1 ) of section 11 or within one month from the 
date of destruction of the tree or plant, as the case may be,by 
the occupier . 

13. Award of compensation .- (1) The valuing officer, after 
making such inquiry and taking such evidence as he may con 
sider necessary ,shall award compensation not exceeding the rates 
prescribed in section 11 and transmit or cause to be transmitted 
copies of his award in writing to the occupier and to the inspect 
ing officer. 

(2 ) The date within which and the officer before whom an 
appealmay be preferred shall be entered in the award. 

14. Appeal against award . - Either the occupier or the ins 
pecting officer may , within thirty days of the date of receipt of 
the award , prefer an appeal against such award to the prescribed 
officer whose decision shall be final. 

15. Obligation of village officers to report on insect pests, 
plant diseases or noxiousweeds. - All village officers of villages 
in taluks adjoining a notified area within whose village limits a 
pest, disease or weed similar to the insect pest, plant disease or 
noxious weed within the notified area shall appear , shall report 
the same to the Collector . 

16. Punishment for offence under section 6 or 8. - Any one 
convicted by a Magistrate of an offence under section 6.or 
section 8 of this Act shall be liable to fine not exceeding fifty 
rupees or in default to simple imprisonment for a period not 
exceeding ten days. 

17. Contravening notification under section 3 ( 1 ) (b ) to be 
an offence and punishment therefor.-- If any person contra 
venes a notification under section 3, sub - section (1 ) , clause (b ) , 
of this Act prohibiting or restricting the removal of any plant 
from one place to another , he shall be deemed to have com 
mitted an offence under this Act. Any one convicted by a 
Magistrate of such an offence shall, in addition to confiscation 
and destruction of the plant in respect of which the offence was 
committed , be liable to fine not exceeding fifty rupees or in 
default to simple imprisonment for a period not exceeding ten 
days. 

18. Compensation for trees and plants destroyed by occupier. 
Where an occupier destroys any trees or plants in obedience 
to a notice issued under section 7, he shall be entitled to such 
compensation as he would have been entitled to under section 
11 if such tree or plant had been destroyed by the inspecting 
officer. 
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19. Compensation not payable for noxious weeds destroyed. 
Notwithstanding anything in this Act, no compensation shall be 
payable for any noxious weed destroyed. 

20. Institution of prosecutions or other legal proceedings 
under the Act.- ( 1) No suit, prosecution or other legal pro 
ceedings shall lie against any officer for anything done under 
this Act in good faith or for any damage to property caused by 
any action taken in good faith in carrying out the provisions of 
this Act . 

( 2) No prosecution under this Act shall be commenced 
without the previous sanction of the District Collector. 

(3 ) No prosecution under this Act shall be commenced 
after six months from the date of the alleged offence. 

21. Appointment of inspecting officers. - The Government 
may , from time to time, appoint inspecting officers for the pur 
pose of carrying out the duties prescribed in sections 5 , 6 and 7 . 

22. Delegation of powers.- The Government may, by noti 
fication in the Gazette , delegate all or any of their powers under 
this Act except those conferred by section 23 to the Director of 
Agriculture or any other officer or to any local autority or the 
president or chairman of any local authority . 

23. Power to make rules. - The Government may, by noti 
fication in the Gazette, make such rules not inconsistent with the 
provisions of this Act as may , from time to time, be necessary 

(a ) prescribing the methods of publication of description 
of insect pests, plant diseases and noxious weeds and of the 
treatment to be followed ; 

(6 ) prescribing the qualifications required of inspecting 
officers ; 

(c) prescribing the procedure to be followed in making 
an award under section 13 and the methods and conditions of 
valuation of trees and plants ; 

(d ) prescribing the officers to whom appeals may be made 
and the procedure to be followed in respect of such appeals ; 

(e ) prescribing the procedure, notices and method of 
service thereof , notifications, registers and other processes 
needed for the effectual working of this Act ; and 

(f) generally to carry out the purposes of this Act. 
24. Rules to be laid before the Legislative Assembly . - All 
rules made under this Act shall be laid for not less than seven 
days before the Legislative Assembly as soon as possible after 
they are made and shall be subject to such modifications as the 
Legislative Assembly may make during the session in which 
they are so laid . 
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25. Repeal. - The Travancore- Cochin Agricultural Pests 
and 
Diseases Act, 1919 , as in force in the Malabar district referred 
to 
in sub- section (2) of section 5 ofthe States Reorganisation Act, 
1956 (Central Act 37 of 1956 ) , are hereby repealed . 

STATEMENT OF OBJECTS AND REASONS . 
The law providing for the prevention of the spread of insect 
pests , plant diseases and noxious weeds in the State is contained 
in the Travancore- Cochin Agricultural Pests and Diseases Act, 
1955 and theMadras Agricultural Pests and Diseases Act, 1919, 
It is considered necessary to have a uniform law , on the subject 
throughout the State. The Bill is intended for this purpose. 


FINANCIAL MEMORANDUM . 
Clause 9 (2 ) of the Bill provides for the carrying out of the 
prescribed preventive or remedial measures by the inspecting 
officers. Clause 9 ( 3) provides for the realisation of only a per 
centage of the cost of the measures from the occupier concerned. 
Clauses 11 and 18 of the Bill provide for the payment of com 
pensation and clauses 12 and 21 provide for the appointment of 
valuing and inspecting officers. Provisions corresponding to 
clauses 11, 12, 18 and 21 are contained in the laws in force in 
the Malabar and Travancore -Cochin areas. The Madras Agricul 
tural Pests and Diseases Act does not however contain a provi 
sion on the lines of clause 9. 

The question of incurring expenditure arises only when the 
notification contemplated by clause 3 or clause 9 is published in 
the Gazette. It is not possible to forecast in how many cases 
the necessity for the issue of a notification will arise or to pre 
pare an estimate of expenditure that may have to be incurred 
in that connection . The additional expenditure which will have 
to be incurred consequent on the extension of the provision 
contained in clause 9 cannot be estimated at present. 


C. ACHUTA MENON . 


REGISTERED No. M. 4631 . 
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SCHEDULE II. 


TRANSITORY PROVISIONS 


( See section 264 ) 
1. Every registration effected and every licence issued under the Madras 
General Sales Tax Act, 1939 or the rules made thereunder in their application to 
the Malabar District referred to in sub- section (2) of section 5 of the States Re . 
organisation Act , 1956 (hereinafter referred to as the Malabar area), and in force 
at the commencement of the Travancore- Cochin General Sales Tax (Amendment) 
Act , 1957, shall be deemed to have been effected or issued under this Act or the 
rules made thereunder, 

2. In calculating the total turnover for the financial year ending with 31st 
March 1958 of a dealer in the Malabar area for purposes of sub-section (3) of section 
ofthis Act, the turnover of the dealer under the Madras General Sales Tax Act, 1939 
up to the commencement of the Travancore - Cochin General Sales Tax 
(Amendment) Act, 1957, shall also be taken into account. 

3. The retail dealers in motor spirit in the Malabar area shall be liable to 
tax in respectof the transactions relating to the motor spirit which is in their possession , 
control or custody at the commencement of the Travancore- Cochin General Sales 
Tax (Amendment) Act, 1957, at the rate specified in Schedule I applicable to such 
motor spirit, notwithstanding anything contained in this Act or the rules there. 
under. 


STATECENTRALLIBRARY THIRUVANANTHAPURAM 

KERALA 


Gazette No. 32 dated 6th August 1957. 
PART I. 
Labour and Local Administration Department 

NOTIFICATION 
No. L.Dis . 13461 /57 / L & LAD . 

Dated , Trivandrum , 27th July 1957. 
The award of the Industrial Tribunal, No. II , Ernakulam , 
under Section 33 A of Industrial Disputes Act 1941 in respect of 
the dispute between the Management of Thenmallay Estate , 
Talliar P. O., and the Secretary , Estates Staff s Union of South 
India , High Range Branch , Munnar P. O., received by Gov. 
ernment on 16-7-1957 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor , 

P. I. JACOB , 
Secretary. 


Before 
SRI V. U. JOSEPH , B. A., B. L., 
Industrial Tribunal No. II, Ernakulam . 
INDUSTRIAL DISPUTE NO . 91/56 

Between 
THE MANAGEMENT OF THENMALLAY ESTATE , 

TALLIAR P. O. 

And 

THE SECRETARY, 
ESTATES STAFF S UNION OF SOUTH INDIA, HIGH RANGE 

BRANCH , MUNNAR P. O. 
Representation : 

For Messrs. Menon & Pai Mr. G. B. Pai 

for the Management. 
Mr. P. Balagangadhara Menon for the 
Union . 

AWARD . 
1. This is a complaint under Section 33 A of the Industrial 
Disputes Act 1947 filed by one James Paul on 30th of October 
1956. The main case between the parties is I. D. 58/56 now 
pending adjudication . 

2. In the complaint filed by Sri S. James Paul it is 
contended that he is a member of the staff in the Thenmallay 
Estate owned by K.D. H. P and Company Ltd., and there is a 
dispute #pending before this Tribunal bearing No. 58 of 56 in 

G , 2614 
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which Sri James Paul is a workman concerned . The manage 
ment dismissed him without obtaining the written permission 
of 
petitioner applied for leave from 27th to 29th September 1956 to 

provisions of Section 33 of the Industrial Disputes Act. The 
: sanctioned leave on the morning of 25th and allowed him to 

leave the estate on the evening of 26th September. On 26th 
Complainant requested him to book a seat in a bus going to 
he was returning from Munnar, The Kangani stated to the Ag. 
Manager that James Paul sent him to reserve a ticket in the 
bus. The Ag . Manager believed the version given by the 
Kangani and cancelled the leave already granted and stated 
that he would soon dismiss James Paul. It is stated by James 
Paul that he will be put to great loss if he did not present himself 
in the Nagercoil District Court on 28-9-56 . He was a party in 
an appeal case pending before that Court and the first hearing 
of the appeal was on 28-9-1956 . On the 26th also James Paul 
applied for leave to which the Manager sent a written reply 
refusing leave. 

The Petitioner pressed by the extreme 
necessity to attend the Court on 28th September 1956 left the . 
estate on the morning of the 27-9-1956 after intimating the Ag. 
Manager as well as the chairman of the E. S. U.S. I. Sri James 
Paul fell ill on the 29th September and was under the treatment 
of Dr. G. D. Dawson till 4-10-1956 . Afterwards he reached 
Munnar on 5-10-1956 . While at Nagercoil he wired to the Ag. 
Manager informing of his sickness and made a request for leave. 
After his return to Munnar he was charge- sheeted for 
disobedience of the order in so far as he left the estate without 
getting the leave sanctioned and secondly for failure to report 
for treatment to the chief Medical Officer on 1-10-1956 and 
thirdly for using estate labour for his private use . It is 
maintained by the Complainant that his presence was unavoi 
dable at Nagercoil and he left the estate pressed by extreme 
necessity . The enquiry was conducted on 11-10-1956 and the 
Petitioner was served with a dismissal order stating therein 
that the management has already filed petition before this Court 
for the approval of the action taken by the management. The 
dismissal is illegal and arbitrary . It is prayed by the workman 
that he should be reinstated with back wages and continuity of 
service . 

3. The management contends that the Complainant was duly 
charged under the Standing Orders for estate staff applicable to 
the Complainant for misconduct committed by the Complainant. 
Hewas charged for the three following misconducts: 

i . That he disobeyed the orders of the Acting Manager , 

when his leave was refused he left the estate with 
out leave and against the instructions of the Acting 
Manager and absented himself from work from 27th 
September 1956 to 4th October 1956 both days inclu 
sive without leave. 
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ii. Failure to comply with instructions sent to him by 

the Acting Manager by telegram on 1-10-1956 to 
report to the General Hospital for examination in 

view of the telegram dated 1-10-1956 . 
iii. Theft, fraud and dishonesty in connection with the 

employer s business by using estate labour to cut 
grass etc., and run private errands for him during 

working hours on and before 27-9-1956 . 
The charge sheet was served on the Complainant and an 
enquiry was held at which the Complainant was given every 
opportunity to adduce evidence and cross -examine the witnesses 
produced to prove the charges. In view of the gravity of the 
charge proved against the Complainant and considering the 
previous service record of the Complainant the management 
decided to dismiss him from service and the Complainant was 
dismissed on 16th October 1956. The management thought that 
no written permission of this Court wasnecessary before dismis 
sing the workman concerned from service because the manage 
ment was under the bonafide belief that Section 21 of the 
Industrial Disputes (Amendment and Miscellaneous Provisions) 
Act 1956 which substituted Section 21 in the place of the old 
Section 33 of the Act, had been brought into force before the 
date of the dismissal order. The Industrial Disputes (Amend 
ment and Miscellaneous Provisions) Act 36 of 1956 was though 
enacted by Parliament on 28th August 1956 , Section 21 of the 
new Amending Act 36 of 1956 which substantially changed the 
old Section 33, was brought into force only on 10-3-1957. The 
management subsequently applied on 26th November 1956 for 
permission to dismiss the workman concerned under Section 33 
of the old Act with a prayer for condonation of delay . 

4. Section 33 lays down inter alia that during the pendency 
of any proceedings before a Tribunal in respect of any industrial 
dispute no employer shall alter to the prejudice of the workman 
concerned in such dispute the conditions of their services or 
discharge or punish any workman concerned in such dispute , 
without express permission in writing from the Tribunal. 
Section 33 A lays down that where an employer contravenes the 
provisions of Section 33 during the pendency of the proceedings 

efore a Tribunal an aggrieved employee may make a complaint 
in writing to the Tribunal. In other words, unless the employer 
has contravened the provisions of Section 33 of the Act, a com 
plaint under Section 33A of the Act is notmaintainable. 

5. The main industrial dispute was referred by Order 
L. Dis. 936 /55 / DD . dated 4-6-1956 and is still pending adjudi 
cation in this Court and the dismissal of the complainant on 16th 
October 1956 is during the pendency of the main industrial dis 
pute without the written permission of this Tribunal. 

6. Assuming such permission was necessary and it was not 
obtained , that merely gives a right to the workman concerned 
to file a complaint under Section 33A of the Industrial Disputes 
Act. The complaint has however to be decided on merits like 


other references for adjudication and whatever relief is availa . 
contravention of provisions of Section 33 of the Industrial Dis 
putes Act. Upon a complaint by an employee under Section 
33A of the Industrial Disputes Act on the ground that the em . 
Industrial Disputes Act the first point to be decided is whether 
ployer has contravened the provisions of Section 33 of the 
there has been in fact such a contravention . When it is found 
or admitted that an employer has contravened the provisions of 
Section 33 of the Act, it is the duty of the Tribunal to enter into 
the merits of the case and to give the employee appropriate con 
sequential relief. The scope of investigation by a Tribunal 
under Section 33A of the Industrial Disputes Act into the merits 
of a dismissal or discharge order is exactly the same as if it was 
a dispute referred to it by an independent reference under 
Section 10 of the Act . 

7. The first point to be decided is whether there is a contra 
vention of Section 33 of the Act. Admittedly there is contra 
vention in this case. The management admits the same 
in the reply statement filed by them but maintains at the same 
time that the violation is not a deliberate one but was brought 
aboutby a genuine mistake of taking that the provisions of the 
Industrial Disputes (Amendment and Miscellaneous Provisions) 
Act 36 of 1956 had already come into force before the date of 
the dismissal order . I am of opinion that the failure on the 
part of the management to get the written permission is by a 
bona - fide mistake. Whatever that be, that will not in any 
manner prejudice the right of the workman . The proprietory 
of the order of dismissal will be gone into as if it were a regular 
dispute referred to this Tribunal under Section 10 of the Indus 
trial Disputes Act. 

8. The Complainant employed as the second assistant conduc 
tor was charged under the Standing Order for Estate Staff No. 14, 
clause a , cand e with the following offences: 

(a ) That he disobeyed the orders of the Acting Manager 
. when his leave was refused he left estate without leave and 

against the instructions of the acting manager and absented 
himself from work from 27th September 1956 to 4th October 1956 
(both days inclusive)without leave. 

(c) Failure to comply with the instructions sent to him by 
the Acting Manager by telegram on 1-10-1956 to report to the 
GeneralHospital for examination in view of his telegram dated 
1-10-1956 . 
employer s business by using estate labour to cut grass etc. and 

(e) Theft , fraud and dishonesty in connection with the 
before 27-9-1956. The first charge isExt. M36 dated 5th October 
9th October 1956 respectively . The complainant Sri James Paul 
did not file any written explanation to any of these charges. At 
the timeof the enquiry he , gave a statement to the enquiring 


5 


Officer. In that statement he states that he received the sum 
mons in an appeal case on 21-9-1956 . Himself and his wife were 
respondents in that appeal. Ext. M28 is the summons . As the 
first hearing of the appeal was on 28-9-1956 he had to engage a 
lawyer at Nagercoil. He sent the summons to his father to ar 
range a lawyer and send a Vakkalath form to be signed by 
James Paul. He did not receive any reply to that till 25th of 
September 1956. Then on 25th September 1956 he applied for 
leave. That leave application is Ext. M18. He was called to 
the office by the Manager and asked about the reason why he 
had applied for leave and Sri James Paul explained the reason . 
The Manager asked to meet him that evening after seeing that 
day s post. In the post there was no letters for him and he met 
the Manager that evening and the Manager verbally allowed 
him leave from 27th to 29th both days inclusive and even per 
mitted him to leave the estate on 26th at 3.30 p . m . On 26th 
morning while in the field one Kasim Kangany requested per 
mission from James Paul to go to Munnar . He gave him per 
mission and while doing so asked him to reserve a seat in a bus 
for James Paul and gave him Rs. 3. When Kasim was returning 
from Munnar after reserving the seat in the bus, the Ag . Mana 
ger happened to meet Kasim and he told the Manager that he 
was sent to Munnar by James Paul for reserving a ticket in the 
bus. Mr. James Paulwas called to the office by the Manager 
and asked him why he sent Kasim for getting the ticket. 
James Paul said that he wanted him to reserve the ticket as he 
was going to Munnar for his own business. The Manager did 
not believe him and cancelled the leave sanctioned . The mana 
ger asked him to go to the field and attend to his work . Accord 
ingly James Paulwent to the field . Again he applied for leave . 
That application is Ext. M19 dated 26-9-1956. Ext. M6 dated 
26th September 1956 is the reply to Ext. M19. He left the estate 
on 27-9-1955 after the receipt of Ext. M6 from the Manager. He 
reached Nagercoil on the 28th and executed a Vakkalath to 
Advocate Mr. Devadasen . He was trying to return on the 29th 
when he got diarrhoea and was under the treatment of 
Dr. Dawson till 4th October. On the 5th October he returned to 
Thenmallay Estate. In the meanwhile on 1-10-1956 he sent a 
telegram to themanager requesting him leave and the Manager 
replied to that. Ext. M21 and M22 are the telegram and reply 
to that. Ext. M24 is the Medical Cetificate and Ext. M23 is a 
letter given to the Manager along with Ext. M24. James Paul 
came to the office on the 5th morning. He was given charge 
sheet Ext. M36 on the 5th and the other two charge- sheets Exts . 
M38 and M39 on the 9th of October. In the statement James 
Paul also stated that he did not make use of estate labour for 
his personal purpose 

9. Ext. M6 dated 26th September is the reply 7 given by the 
Manager refusing the leave application and the Manager has 
given the reasons for refusing the same. There is a rush work 
in the estate as heavy crops will be coming during the days in 
which he has applied for leave and secondly the General 
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James Paul 


Manager was expected to visit the estate within a few days and 
the fields have to be got upto standard and thirdly the conduc . 
tor of the Division was already on leave and the estate at that 
time was under - staffed . It is also to be noted that . James Paul 
had already availed himself of all his leave for the year. 
Manager of the Gundumally Estate. The management exame 

10. The enquiry was conducted by Sri R. G. Walker , the 
ined the Acting Manager Mr. J. Martin , Sri Palaniswamy, Sri 
Govindaswamy, Sri Kasim Kangany , Sri Pereaswamy and Soi 
Jacob Chelladurai. Mr. James Paul was present and he cross . 
examined all the witnesses except Palaniswamy. 
also gave a statement at the end of the enquiry . Ext. Mi is the 
record of the enquiry proceedings. The enquirer finds the 
accused guilty of all the three charges and recommended dis 
missal. 

11. Ext.M18 dated 25-9-1956 and Ext. M19 dated 25-9-1956 
are the leave applications and Ext M6 is the reply of the Acting 
Manager refusing leave . In Ext. M6 the Manager has given the 
reasons for refusing the same. 

Mr James Paul after receipt of 
Ext .M6 goes to Nagercoil on 27th October. Before his depar 
ture from Nagercoil he writes another letter Ext. M20 to the 
Manager in which he acknowledges receipt of the Manager s 
letter Ext. M6 and states inter alia that he is proceeding to 
Nagercoil. This is a misconduct under the Standing Order 14 
(a ) when leave was refused he left the estate without leave and 
absented from work from 27th September to 4th October 1956. 
Mr. James Paulhas a case that the manager allowed him leave 
orally on 25th evening and subsequently cancelled the same on 
the ground of having used estate labour. It is said that James 
Paul sent Kasim Kangany to Munnar for reserving a seat in the 
bus and the manager on getting information about the same 
cancelled the leave already sanctioned on the 25th morning, 
Mr. James Paul refers about the sanction of leave verbally in 
Ext. M20 dated 27-9-1956 . This version of Mr. James is not 
true. Except the interested testimony of Mr. James Paul there 
is no other evidence to corroborate this version . 

On the 25th 
morning Sri James Paul had a talk with the Manager about the 
leave matter. He told the manager about his case at Nagercoil 
and also that he was expecting a letter from his father to whom 
he had written asking to send a Vakkalath form . The manager 
in his turn told him to wait for the tapal for that day, and told 
him that he would consider the leave matter afterwards. The 
Manager did not grant him leave verbally . There is no evidence 
for the same. 
tion sent to him by telegram on 1-10-1956 to report to the 

12. The second charge is failure to comply with the instruc 
General Hospital for medical examination . On 1-10-56 he was 
laid up at Nagercoil with diarrhoea and it was 
performance. 

13. The third is use of estate labour to cut grass etc. for his 
to Munnar for reserving a seat in the bus. The third charge is 


impossible of 
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also proved by the oral evidence given by Kasim Kangany , 
Palaniswamy, Govindaswamy, Periaswamy and 
manager and this also is misconduct under the Standing Order 

the acting 
and the findings arrived at by management are correct. 

14. With regard to punishment Mr. G. B. Pai the learned 
Counsel who appeared for management contended that dismissal 
is the proper punishment. The leading decision on this question 
is Buckingham and Carnatic Mills Ltd., v Their workmen 1951 
II LLJ 314. It is laid down in that decision by Their Lordships 
of the Appellate Tribunal of India that " if after scrutiny on the 
aforesaid lines , it is found by the Tribunal that it ought not to 
interfere with the findings of the management that the charge 
has been proved , the Tribunal must next consider whether it 
should next interfere with punishment. The management with 
the knowledge and experience of the problems which confront 
it in the day -to -day work of the concern , ordinarily ought to 
have the right to decide what the appropriate punishment 
should be, but its decision is liable to revised if the Tribunal 
is of opinion that the punishment is so unjust that remedy is 
called for in the interests of justice " . I am of the view that the 
punishment meted out is unjust that remedy is called for in the 
interest of justice . Ext. Miconsisting 49 pages is the record of 
enquiry proceedings of which 46 pages are taken for recording 
the evidence of the various witnesses and the statement of the 
accused. The finding of the enquiry officer is recorded on page 
47 which is given below : " After taking all the evidence 
for the prosecution and the statement made by the accused 
into very careful consideration , the enquirer had no other al 
ternative but to find the accused guilty of all three charges, 
and recommends that his service with the company be terminat 
ed and that he be dismissed accordingly " . The management 
has not taken into consideration any of the extenuating circum 
stance such as whether there was an appeal case actually pend 
ing in the Nagercoil District Court in which the accused was a 
respondent and was it essential that he should be present in the 
Nagercoil District Court on 28th September 1956. Ext. M28 is 
the summons served on the complainant James Paul in A.S 
49/56 from the Nagercoil District Court and James Paul is the 
second respondent . The first hearing of the appeal is on 
28-9-1956 . Hehas to engage a lawyer preferably from Nager 
coil to argue his case and the Vakkalath has to be executed in 
the office of the advocate according to the provisions of the Civl 
Rules of practice . It has also come out in evidence that the 
first respondent is his wife and it is a suit filed against his 
father - in - law in the Thakalai Munsiff s Court and he won the case 
in the Munsiff s Court. The amount involved including interest 
is just below Rs. 3,000. He had to engage a lawyer, instruct 
him and do everything for the proper conduct of the appeal case . 
He fell ill on the 29th and was under the treatment of Dr. 

He sent a 
Dawson from 30th September to 4th October . 
telegram informing about his illness. Mr. James Paul has given 
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When Sri James 


ing him to send a Vakkalath form for his signature but the 
evidence as WW1to the effect that he wrote to his father ask. 
father wrote back stating that it was not possible to send the 
Vakkalath form for signature. The party has to go to the office 
of the advocate and execute the Vakkalath . 
Paul applied for leave the manager asked him to produce the 
summons which he got from the Nagercoil District Court which 
he did not do. The main ground for refusing leave must have 
been the non production of the summons. 

On 27th of October 
before leaving to Nagercoil Sri James Paul seems to have com 
plained about this matter to the Chairman of the E.S. U.S.T. 
The Manager being questioned about this by E. S. U. S. 1: 
Manager replied in the following words. “ I explained the 
matter to the General Manager and also that no summons had 
been shown to me" . Page 9 of Ext. M1. The manager was not 
apparently convinced of the pendency of an appeal case in which 
James Paul was a party . If the summons had been shown to him 
I think , he must have allowed leave . The Manager , further did 
not understand the nature of the appeal case . In his examination 
he states“ I also explained to the GeneralManager that the matter 
in question was to the best of my knowledge a land matter 
which could be postponed until a later date Page 9 of Ext. 
M1. His presence in the Nagercoil District Court was unavoid 
able on 28-9-1956 to execute a Vakkalath , instruct his lawyer 
and defend his case and his absence from the estate for the 
same should not be viewed so serious and grave a mis - conduct 
as to deserve dismissal. He is charged under the Standing 
Order 14 (a ) and (c ) for leaying the estate on 27-9-1956 . Clause 
( a ) is wilful insubordination or disobedience whether alone or 
in combination with another or others of any lawful and reason 
able order of a superior and 14 ( e ) is habitual absence without 
leave . The management itself was not sure whether going to 
Nagercoil after refusal of leave would come within the ambit of 
clause 14 (a ) . This cannot be viewed as a very serious act of 
wilful insubordination or disobedience, Technically there is 
enough material to justify the finding of the management that 
there is a misconduct according to their Standing Orders . The 
Standing Orders of the Company however do not divide mis 
conduct into major and minor ones . Ext . M26 is the copy of 
Standing Orders. This one general Standing Order which pro 
vides all kinds of punishments ranging from warning to dis 
missal. It is not indicated , perhaps, wisely what sort of offences 
deserve what kind of punishment. This, of course, will depend 
upon the circumstance of each case , but at the same time it does 
not mean that an arbitrary kind punishment can be imposed 
upon the employee . The management must apply their mind to 
the gravity of the offence and to other attendant circumstances. 
They must also take into consideration the circumstances in 
favour of the workman . From the records in this proceeding there 
is nothing to indicate that this has been done in this particular 
case. Sri James Paul has served the estate for eleven years and 
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nine months. For the ends of justice it is sufficient that the period 
of his involuntary unemployment is treated as period of suspen 
sion without pay . 

15. Mr. James Paul is reinstated without back wages but with 
continuity of service . The periods of his non -employment will 
be treated as period of suspension. The parties to suffer their 
respective costs. I pass the award as given above and the same 
shall become enforceable after thirty days of its publication in 
the Government Gazette . 


Ernakulam , 
10-7-1957 . 


V. U. JOSEPH , 
Industrial Tribunul No. II . 


APPENDIX . 


Exhibits marked on the side of the management. 


. 


Ext. M1. Proceedings of enquiry under Standing Orders 

for Estate Staff at 10 A. M. on 11-10 1956 in respect 

of the acts of misconduct by James Paul. 
M2. Letter dated 27-9-1956 . 
M3. Statement given by Govindaswamy of Tenmallay 

Estate . 
» M4. Letter from the Management to Mr. James Paul 
M4 ( a ) Statement given by Kasim Kangany dated 

27-9-1956 . 
M5. Circular No. 59 dated 20-2-1954 regarding un 

authorised use of labour and substitution . 
M6. Letter dated 26-9-1956 issued to Sri James Paul 

by the Ag . Manager. 
M7. Letter dated 16-8-1956 from Sri James Paul to the 

Manager . 
M8. 

do . 
,, M9. Letter dated 18-8-56 from the Ag. Manager to 

Sri James Paul. 
M10. do . 20-8-56 from Sri James Paul to the 

Manager . 
M11. do. 20-8-56 from the Ag . Manager to 

Sri James Paul. 
M12. Show cause notice dated 20-8-56 issued to Sri 

James Paul. 
M13. Letter dated 20-8-56 from James Paul to the 

Manager . 
M14. Letter dated 20-8-56 from the Manager to James 

Paul. 
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90 


99 


95 


97 


Ext. M15 . Overtime statement of James Paul dated 4-9-56 . 
M16 . 

do . 
M17. Extract from Factory Division instruction book 

dated 1-10-56 . 
M18. Letter dated 25-9-56 from James Paul to the 

Manager. 
M19. Letter dated 26-9-56 

do. 
M20. Letter dated 27-9-56 

do . 
M21. Telegram dated 1-10-56 do . 
M22. Copy of telegram sent by the manager to James 

Paul on 1-10-56 . 
M23. Letter dated 5-10-56 from James Paul to the 

Manager . 
M24. Medical certificate dated 2-10-56 . 
M25. Crop statement for September 1956 . 
M26 . Standing Orders for staff employed in estates. 
M27. Letter dated 20-8-1956 from Sri James Paul to the 

Manager. 
M28 . Notice dated 7-9-54 from Nagercoil District Court 

to James Paul. 
M29. Letter dated 25-9-56 from James Paul to the 

Manager. 
M29 ( a ) do . 26-9-56 

do . 
M30. Letter dated 27-9-56 from James Paul to the 

Manager. 
M31. do . 5-10-56 

do . 
M32. Telegram dated 1-10-56 from Manager to Sri 

James Paul. 
M33. Letter dated 26-9-56 from Manager to Sri James 

Paul. 
M34 . do . 29-9-56 

do. 
M35 do . 5-10-56 

do . 
M36 . Show cause notice dated 5-10-56 issued to Sri 

James Paul. 
M37. Letter dated 9-10-56 from the Manager to Sri 

James Paul. 
M38. Show cause notice dated 9-10-56 issued to Sri 

James Paul. 
M39 . do. 

do. 
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Exhibits marked on the side of the workman . 

Nil. 


Witnesses examined on the side of the management. 
EW1. Sri R.G.Walker. 

Witnesses examined on the side of the workman . 
WW1. Sri James Paul. 


Gazette No. 32 dated 6th August 1957. 
PART 1 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis. 13463 /57 / L & LAD . 

Dated , Trivandrum , 27th July 1957 . 
The award of the Industrial Tribunal, Alleppey in respect 
of the dispute between the General Manager , The Travancore 
Cements Ltd., Nattakam , Kottayam and their workmen repre 
sented by the Travancore Cements Workers Union , Nattakam , 
Kottayam received by Government on 16-7-57 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947). 

By order of the Governor, 

P. I. JACOB , 

Secretary. 
Before the Industrial Tribunal, Alleppey . 

Present : 
SRI K. SHAHUL HAMEED 


In 
INDUSTRIAL DISPUTE No. 72 OF 1956 

Between 
THE GENERAL MANAGER, 
THE TRAVANCORE CEMENTS LTD ., NATTAKOM , KOTTAYAM 

And 

THE WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY THE 
TRAVANCORE CEMENTS WORKERS UNION , NATTAKOM , KOTTAYAM . 
Representation : 

For Management - SriM.M.M.Marar, Assistant Manager. 
For Union - Sri K.P. Vasudeva Kurup, General Secretary . 

AWARD . 
1. This industrial dispute between the above mentioned 
parties was originally referred to the Industrial Tribunal, 
Trivandrum by the Government of former T. C. State for adju 
dication vide G. O. L4-18485 /54 / DD., dated 9-11-1955 . It was 
pending there as I. D. 194/55. Subsequent to the formation of 
this Tribunal the self-same dispute was referred to me for 
expediting the adjudication by Government Order L. Dis. 
18485 / 54 / DD . dated 4-6-1956. The points of dispute to be 
adjudicated as mentioned in the annexure to the Government 
Order of reference were these. 
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(1) Whether the following workers are entitled to 
reinstatement or any other relief in case they are not entitled to 
reinstatement ? 
1. Sri K. S. Karunakaran 15. Sri K.George 
C. K. Purushothaman 

16 . 
2 . 

S. Neelakanta Pillai 
» P.J. Cheriyan 

17 . » P. K.Mathew 
4 . V. P. Mathai 

18 . K.K. Raghavan 
5 . » M. A. Ayyappan 

19. C. J. Joseph 
6 . V. I. Peter 

20 . S.Madhavan 
7 . K. S. Joseph 

21 . C. K. Thomas 
8 . K. E. Chacko 

22. V.Narayanan 
9 . K. K. Sreedharan 23. V. Rajappan 
10 . T. K.Madhavan 

24 . A. Thampi 
C. Simon 

25 . P.K. Gangadharan 
12. M. Davidson 

26 . V. K. Purushothaman 
M. V. Abraham 

27 . C. A Xavier 
14 . K. Moosakutty 

29 . 

T. A. Velayudhan 
(ii) Whether the dismissal of Sarvasri A. Abraham , 
R. Thampi and Gregory Negli justifiable ? If not to what reliefs 
are they entitled ? 

(iii) Whether the workers referred to in issues ( i) and 
(ii) above are entitled to any compensation for the period 
during which they were kept out of employment and if so to 
what extent ? 

(2) On receipt of the Government order of reference I 
took cognisance of the dispute as I.D.72 /56 on my file and issued 
summons for parties. The parties entered appearance on 
22-6-1957 , Both parties had filed their statements before the 
Trivandrum Tribunal so much so they agreed in writing before 
me to continue the adjudication from the stage where it was 
left at the previous Tribunal. Accordingly I proceeded to 
record evidence . On the whole the union has examined 23 
witnesses and marked Exhibits W1 to W 131 and the manage 
ment have marked Exhibits E1 to E48 . 

( 3 ) In the nature of the contentions and evidence both oral 
and documentary on both sides this dispute had a protracted 
trial. But fortunately when the case stood posted for further 
evidence the parties filed the following , compromise petition 
signed by them in court on 10-7-1957. 


Before the Industrial Tribunal, Alleppey. 

I.D. No. 72/1956 . 
Joint petition submitted by the Assistant Manager , The 
Travancore Cements Ltd., Nattakom , Kottayam and the General 
Secretary, Travancore Cements Workers Union , Nattakom , 
Kottayam . 

The parties to the said dispute having discussed the possi 
bility of settling the dispute out of court, have decided to refer 
this dispute to a Board of Arbitration under Section 10 ( 1) A of 
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the Industrial Disputes Act to facilitate an amicable settlement 
of this dispute and other incidental questions and restoration of 
better relations between the workmen and the management. 
Therefore , the undersigned parties to the dispute have agreed 
that permission may be sought from this Honourable Tribunal 
to withdraw the dispute from the Tribunal and jointly apply for 
reference of this dispute to an Arbitration Board under Section 
10 ( 1) A of the Industrial Disputes Act, 1947. 

The parties are convinced that this agreement is in the best 
interests of the employees concerned in this dispute and the 
employer and industry in general. The parties also submit that 
there is no collusion and the agreement is bona fide . 

It is therefore prayed that this Honourable Tribunal be 
pleased to pass an award in the following terms : 

1. Both parties agree to refer all the issues pending before 
his Tribunal to an Arbitration Board . 

2. Both parties agree that the Arbitration Board will 
consist of one representative of the management, one of the 
union and a third to be jointly selected by the above two arbi 
trators. In case of disagreement between these arbitrators in 
selecting the third arbitrator the Government of Kerala State 
shall nominate the third arbitrator. 

3. We agree to abide by the decision of the Arbitration 
Board . 

4. We pray that this Honourable Tribunal be pleased to 
pass an award on the above terms. 
Dated this the 10th day of July 1957. 
For the Workmen : K. P. Vasudeva Kurup (Sd .) 

General Secretary , 
Travancore Cements Workers Union , 
Nattakom , Kottayam . 

(Sd.) 
For the Management : M.M. M.Marar, 

Assistant Manager, 
The Travancore Cements Ltd., 
Nattakom , Kottayam . 


(4) . As the parties have agreed to refer this dispute to a 
Board of Arbitration I do not go into themerits of the case at 
all . One thing I may say , in the nature of the case much more 
time would certainly have been taken for finalising the adjudi 
cation . So it is really heartening to see that the parties has 
agreed to resolve their differences in a spirit of accomodation . 
In view of the industrial progress of the concern with which the 
State is very much concerned and having regard to the better 
relationship between the workers and the management which is 
the sine qua non of industrial progress, I accept the compromise 
and pass this award in terms thereof. No order as to costs. In 
the result the permission sought for to refer the abovesaid issues 


to an Arbitration Board is hereby granted and this reference is 
answered in the manner indicated in the compromise petition. 
This award will come into operation from the date of its publi: 
cation in the official Gazette . 
Alleppey , 
11-7-1957 . 


K. SHAHUL HAMEED, 
Industrial Tribunal. 


APPENDIX . 

Witnesses for Union . 
WW1 C. Simon . 

WW13 P.J. Cheriyan . 
WW2 S. Neelakanta Pillai . WW14 V.A. Peeter . 
WW 3 K.K. Raghavan . 

WW15 V. Rajappan . 
WW4 P.K. Mathew . 

WW16 A. Abraham . 
WW 5 K.S. Joseph . 

WW17 S. Madhavan . 
WW 6 C.K. Purushothaman . WW18 V. Narayanan . 
WW 7 K.K. Sreedharan . WW19 A. Aiyyappan . 
WW 8 C.J. Joseph . 

WW20 K.George . 
WW9 K.C. Chacko . 

WW21 C.A. Xavier . 
WW10 A. Thampy . 

WW22 K.S. Karunakaran . 
WW11 Moosakutty . 

WW23 M.Davidson . 
WW12 C.K Thomas. 
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Exhibits for Union . 
Ext. W 1 Letter dated 30-3-49 from the General Manager, 

Travancore Cements Ltd., Kottayam to 

Mr. C. Symon . 
W 2 Copy of the proceedings of the joint conference held 

on 23-11-51 . 
W3 Copy of the demands of workers dated 10-12-51 . 
W 4 Letter dated 10-12-51 from the union to the General 

Manager 
W 5 Notice dated 30-11-51 from M / S . Natarajan & Co. 
W 6 Letter dated 10-12-51 from the union to the Labour 

Officer, Kottayam . 
W7 Copy of telegram from the union to the Chief 

Minister . 
W 8 Letter dated 17-12-51 from the union to General 

Manager 
W9 Copy of letter dated 18-12-51 from the union to the 

General Manager . 
W10 Copy of letter dated 18-12-51 from the union to the 

General Manager . 
W11 Copy of letter dated 21-12-51 from the union to the 

General Manager. 
W12 Copy of notice dated 30-12-51 from the General 

Manager to all workers of the Travancore 
Cements Ltd. 
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Ext. W13 Copy of notice dated 31-12-51 from the General 

Manager to all the workers of the Travancore 

Cements Ltd. 
W14 Copy of charge sheet of Kottayam Petty Crime No. 

4/52 of the Division First Class Magistrate s 

Court, Kottayam . 
W15 Copy of bail application for accuseds Nos. 1 to 7 in 

CC 3/52 and Bail order of the 1st Class Magis 

trate. Kottayam . 
23 W.16 Copy of Letter No.85 from the union to theGeneral 

Manager dated 17-1-52 . 
W17 Copy of Notice dated 17-1-52 from the General 

Manager to all employees who have not resumed 

work . 
W18 Copy of letter dated 18-1-52 from the union to the 

GeneralManager. 
W19 Copy of charge sheet of Kottayam Town Station 

Petty Crime No.6/52 . 
W20 Copy of bail application for accused No. 1 of CC 8 / 

52 and bail order of 1st Class Magistrate, Kot 

tayam dated 19-1-52. 
W21 Copy of bail application for accused No. 2 in CC 8 / 

52 and bail order dated 21-1-52 . 
W 22 Dismissal notice served on A. Abraham from T. C. 

Ltd., dated 21-1-52. 
W23 Copy of charge sheet of Kottayam Town station 

petty crimeNo.5 /52. 
W24 Copy of bail application for accuseds Nos. 1 to 5 of 

CC 6/52 and bail order dated 21-1-52 . 
W25 Copy of letter dated 23-1-52 from the union to the 

GeneralManager. 
W26 Copy of letter dated 23-1-52 from the union to the 

GeneralManager. 
W27 Suspension Notice dated 15th February 1952 served 

on C. A. Xavier, from T. C. Ltd. 
W28 Suspension notice dated 16-2-52 served on C. J. 

Jacob . 
W29 Envelop of Registered letter served on C. J. Jacob . 
W30 Letter from the Labour Commissioner, Trivandrum 

to the union dated 16-5-52 . 
W31 Letter dated 24-5-52 from the Additional Secretary 

to Government, Labour Section , Trivandrum to 

the union . 
W32 Copy of proceedings of the conference held by the 

Minister for Labour on 22-5-52. 
W33 Proceedings of the Board of Arbitration in the 

industrial dispute of Travancore Cements Ltd. 

passed on 27-7-52. 
W34 Copy of deposition of Mr. S. Rudinger as PW2 in 

CC 725/51 of Kottayam Sub Divisional Magis 

trate Court. 
W35 Copy of deposition of Mr. P. B. Oommen as PW8 

in CC 725/51, 
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Ext. W36 Dismissal notice dated 26-2-53 served on R. Thampi 
W37 Letter dated 2-9-53 from the Labour Officer, Kot 

tayam to the union 
W38 Copy of judgment given in CC 725/51 by the Sub 

Divisional Magistrate of Kottayam on 3-12-53 . 
W39 Copy of Registered letter sent by C. Simon to the 

General Manager. 
W40 Letter dated 24-12-53 from the General Manager to 

C. Simon . 
W41 Letter dated 24-12-53 from the General Manager to 

V. P. Mathai. 
W42 Printed copy of the standing orders of the T. C. Ltd. 
W43 Copy of proposed agreement put up by the manage 

ment dated 28-12-55 
W44 Copy of letter dated 12-5-52 from the union to the 

General Manager. 
W45 Copy of memorandum of demands dated 7-8-53 from 

the union to the management. 
W46 Letter dated 10-10-54 from the Labour Commissioner 

to the union . 
W47 Letter from the General Manager to Mr. N. 

Raghava Kurup, President of the union . 
W48 Letter dated 28-5-54 from the Labour Commissioner 

to the General Manager . 
W49 Notice of the General Manager , T. C. Ltd. dated 

12-12-51. 
W50 Copy of letter from the General Manager to the 

Time office dated 13-12-51. 
W51 Copy of notice dated 5-1-52 of the GeneralManager, 

T. C. Ltd. 
W52 Letter dated 21-1-52 from the General Manager . 
W53 Letter dated 31-1-52 

do. 
W54 Letter dated 4-2-52 

do . 
W55 Letter dated 4-2-52 

do. 
W56 Typed statement dated 15-7-52 given by the General 

Manager, T. C. Ltd. before the Arbitration 

Board in the cements dispute . 
W57 Notice dated 8-10-52 of the General Manager . 
W58 Notice dated 5-1-53 of Dredger Foreman of T. C. 

Ltd. 
W59 Copy of letter dated 28-3-53 from the General 

Manager to T. C. Joseph . 
W60 Copy of letter dated 10-6-53 from C. J. Joseph to the 

GeneralManager . 
W61 Acknowledgement of a registered card sent by P. K. 

Mathew to the GeneralManager on 6-2-54 . 
W62 Copy of F. I. R. in CC 925/52 of Kottayam First 

Class Magistrate s Court. 
W63 Copy of charge sheet in CC 725/52 of Kottayam 

First Class Magistrate Court. 
W64 Copy of bait order dated 23-1-52 in CC 725/51. 


92 


97 


. 


5 ) 


1 ) 


99 


97 


7 


19 


" 


93 


30 


91 


71 


17 


) 


Ext. W65 Copy of deposition of Mr. M. M. M. Marar, Asst. 

Manager, T. C. Lid . in CC 725/51. 
W66 Copy of judgment dated 9-6-53 by the Second Class 

Magistrate, Kottayam in CC No.51,53 . 
W67 Copy of judgment dated 29-1-54 in CC 50/53. 
W68 Copy of judgment dated 12-10-54 in CC 51/53 . 
W69 Copy of bail application in CC 725/51 of accused ; 

Nos. 5 to 9 and 11 and 1 and order . 
W70 Copy of bail order passed on bail application of 

accuseds 1, 2 , 4 and 13 to 17 in CC 725/51. 
w71 Letter dated 2-1-52 from the union to the Assistant 

Labour Commissioner , Alleppey. 
.WT2 Letter dated 10-1-52 from the A. L. C. to the union . 
W73 Letter dated 23-1-52 from the union to the Labour 

Officer, Kottayam . 
W74 Copy of phonocom from the union to the Labour 

Commissioner dated 4-12-51 . 
W75 Letter dated 8-12-51 from the Labour Commissioner 

to union , 
W76 Letter dated 14-12-51 from the do . 
W77 Copy of phonocom dated 16-12-51 from the union 

to the Minister for Labour. 
W78 Copy of phonocom dated 18-12-51 do. to the 

Labour Commissioner . 
W79 Copy of phonocom dated 15-12-51 from the union to 

the Chief Minister . 
WS0 Letter dated 18-12-51 from Government to the 

Union . 
W81 Letter dated 22-1-52 from the Labour Officer, Kot 

tayam to the union . 
W82 Copy of phonocom dated 21-3-52 from the union to 

the Minister for Labour . 
W83 Copy of memorandum of demands dated 29-3-52 

from the union to the Minister for Labour. 
W 84 Copy of letter dated 17-4-52 from the union to the 

Minister for Labour . 
W85 Letter dated 5-5-52 from Sri N. Satyanarayanan 

Reddy, Hyderabad to the union . 
W86 Copy of letter dated 9-5-52 from the union to the 
Minister for Labour. 

do . 
W87 Copy of letter dated 9-5-52 
W88 Letter dated 12-5-52 from the union to the Labour 

Officer, Kottayam . 
W89 Copy of Telegram dated 15-5-52 from the union to 

theMinister for Labour . 
W90 Copy of letter dated 15-5-52 from the union to the 

Minister for Labour. 
W91 Copy of letter dated 16-5-52 from the union to the 

Minister for Labour. 
W92 Copy of the proceedings of the General Body meet 

ing of the union held on 20-5-52 . 
W93 . Copy of letter dated 21-5-52 from the union to the 

Minister for Labour . 
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Ext. W 94 


W 95 
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W 97 
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W102 
W103 


W104 


W105 


W106 


Letter dated 29-1-53 from the Labour Commissioner 

to the union . 
Copy of letter dated 27-3-53 from the union to the 

Minister for Labour . 
Letter dated 16-5-53 from C Neelakanta Menon , 

Private Secretary to the Minister for Finance 

to the General Secretary of the union . 
Copy of letter dated 1-6-53 from the union to the 

I. G. of Police. 
Copy of letter dated 11-6-53 from the union to the 

Labour Officer, Kottayam . 
Copy of letter dated 12-6-53 from the union to the 

Assistant Labour Commissioner, Alleppey. 
Copy of letter dated 13-6-53 from the union to the 

Labour Commissioner. 
Letter dated 10-7-53 from the Labour Commissioner 

to the union . 
Notice dated 13-7-53 by the union . 
Letter dated 16-7-53 from Additional Secretary to 

Government to the Vice -President of the union . 
Letter dated 22-7-53 from the Labour Commissioner 

to union . 
Copy of letter dated 29-8-53 from the union to the 

Labour Commissioner . 
Memo dated 14-9-53 from the Additional Secretary 

to Government to the petitioners. 
Letter dated 26-3-54 from the Labour Commissioner 

to union . 
Letter dated 31-3-54 from the union to Minister for 

Labour. 
Letter dated 5-5-54 from the Labour Commissioner 

to union . 
Telegram dated 14-6-54 from the Labour Commis 

sioner to the union . 
Telegram dated 18-6-54 from the Labour Commis 

sioner to the union . 
Copy of telegram dated 18-6-54 from the Labour 

Commissioner to union . 
Letter dated 23-6-54 from the Labour Commissioner 

to the union . 
Copy of statement dated 16-9-54 from the union to 

the Assistant Labour Commissioner. 
Copy of letter dated 19-2-55 from the union to the 

Minister for Labour. 
Copy of letter dated 31-5-1955 from the union to the 

Minister for Labour. 
Copy of letter dated 3-6-55 from the union to the 

Minister for Labour. 
Copy of letter dated 9-6-55 from the union to the 

Minister for Labour. 
Copy of letter dated 11-6-55 from the union to the 

Minister for Labour, 
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Copy of letter dated 6-6-1955 from Sri N. Raghava 

Kurup, Vice-Presidentof the union to Sri Panam 

pilly Govinda Menon , Minister for Labour. 
Copy of letter dated 13-8-55 from the union to the 

Minister for Labour, 
Statement dated 21-7-55 published by the executive 

committee of the union . 
Notice dated 23-11-1951 from the union . 
Balance sheet as at 31-12-51 of the Travancore 

Cements Ltd. 
Acknowledgment receipt dated 9-2-54 from the 

General Manager to K. K.Raghavan . 
Acknowledgment receipt from the GeneralManager 

to Sri K. S. Karunakaran . 
Letter dated 24-12-53 from the General Manager to 

Sri K. S.Karunakaran . 
Acknowledgment receipt dated 21-10-54 from the 

GeneralManager to Sri V. Narayanan . 
Acknowledgment receipt from the GeneralManager 

to Sri M. A. Ayyappan . 
Certificate dated 30-12-55 issued to SriM.Davidson 

by the Surgeon in charge, South Travancore 

MedicalMission , L. M. S., Neyyoor. 
Letter dated 12-12-51 from the General Manager 

to Mr. M. Davidson , switch board attendant . 
Witness for Management. 

Nil . 
Exhibits for Management . 
Confidential letter dated 15-11-51 from the General 

Manager , Travancore Cements Ltd. to all Heads 

of Departments . 
Report dated 15-11-51 from SriM. N. Menon , Asst . 

Engineer . 
Report dated 15-11-51 from Sri P. C. Nayar, Civil 

Engineer . 
Proceedings of the District Magistrate , Kottayam , 

dated 15-12-51 . 
Copy of proceedings of the District Magistrate 

Kottayam dated 11-1-52. 
Leave application dated 4-3-52 from Sri V. K. Puru 

shothaman , Stitcher . 
Letter No. 0/63 dated 6-1-53 from the General Mana 

ger to the Medical Officer, Travancore Cements 

Ltd. 
Certificate dated 9-1-56 from Dr. C. Koshi, T. B. 

Specialist, Kottayam . 
Copy of letter No. S /1315 dated 19-5-51 from the 

Ag. Generalmanager to M / s. P. I. Mani and 

C. A. Xaviour . 
Report dated 27-1-52 from Sri M.Neelakantan to the 

GeneralManager . 
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Copy of letter No. Adm . G / 13 dated 4-2-52 from the 

General manager to C. A. Xaviour . 
Letter dated 5-2-52 from C. A. Xaviourto the Gene. 

ralManager . 
Letter dated 24-10-52 from 

do . 
Receipt dated 7-11-52 for Rs. 6-8-0 from C. A. 

Xaviour to the T.C. Ltd. 
Letier dated 8-2-52 from Sri T. A. Velayudhan to the 

GeneralManager. 
Letter dated 4-8-52 from Sri T.A. Velayudhan to the 

General Manager . 
Receipt dated 8-3-52 for Rs. 10-8-0 from T. A. 

Velayudhan to T. C. Ltd . 
Receipt dated 8-3-52 for Rs. 9-4-0 from T. A. 

Velayudhan to T. C. Ltd. 
Copy of letter No. B / 233 dated 29-1-52 from the 

General Manager, T. C. Ltd. to R. Thampy . 
Copy of letter No. A / 471 dated 8-3-52 from the 

General Manager to R. Thampy . 
Copy of letter No. B / 428 dated 26-2-53 from the 

General manager to R. Thampy . 
Receipt dated 3-3-53 for Rs. 50 from R. Thampy to 

T. C. Ltd. 
Copy of letter No. A / 472 dated 8-3-52 from the 

General manager to SriGregory Nigli . 
Leave application dated [5-9-52 from Sri Gregory 

Nigli to T. C. Ltd. 
Copy of letter No. Adm . G /2206 dated 18-9-52 from 

the Generalmanager to Gregory Nigli . 
Copy of letter No. B / 429 dated 26-2-53 from the 

Generalmanager to Gregory Nigli . 
Receipt dated 3-3-53 for Rs. i 32-12-0 from Gregory 

Nigli to T. C. Ltd. 
Letter dated 10-7-53 from Gregory Nigli to the 

GeneralManager . 
Copy of letter No. 0/1689 dated 17-7-53 from the 

GeneralManager to Sri Gregory Nigli. 
Copy of letter dated 19-1-52 from the General 

Manager to the Labour Officer, Kottayam . 
Letter No. 87 dated 23-1-52 from the Vice President 

T.C.W. Union to the General Manager. 
Printed pamphlet dated 15-10-52 issued by the 

T. C. W. Union , 
Copy of the T. C. W. Union Constitution signed by 

the General Secretary of the Union . 
Original settlement dated 31-12-51 between Travan 

core Cements Ltd. and its employees. 
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Ext.E35 Letter No. 69 dated 21-12-51 from the Vice President 

of the Union to S. Rudinger,General Manager . 
E36 

Statement showing details of final payments made 

to persons involved in the dispute . 
E36 (i) Notice dated 3-12-51 by the Travancore Cement 

Workers Union . 
Daily log dated 11-12-51 ( Figures written by David 

son from 8 A.M. to 4 P.M ) . 
E38 

Daily log dated 11-12-51 showing the relieving title 

of Davidson . 
E39 Daily log dated 12-12-51 showing the figures written 

by Davidson from 8 A. M. to 4 P. M. 
E40 

Daily log dated 12-12-51 showing that eement mill 

stopped at 10.50 A. M. 
E41 Daily log for 12-12-1951 . 
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Gazette No. 32 dated 6th August 1957. 
PART I 
Labour and Local Administration Department 

( Labour A ) 

NOTIFICATION 
No. L. Dis. 12108 /57 / L & LAD . 

Dated , Trivandrum , 31st July 1957 . 
The award of the Industrial Tribunal, Trivandrum in respect 
of the dispute between the Management of Simon Motors, 
Ayroor and their workmen represented by the Central Travan 
core Motor and Mechanical Workers Union , Kozhencherry , 
received by Government on 19-7-1957 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947). 

By order ofthe Governor , 

P.I. JACOB, 

Secretary . 

Before 
SRI K. PURUSHOTHAMAN NAIR, B. A., B. L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 68 OF 1955. 

Between 
THE MANAGEMENT 
OF SIMON MOTORS, AYROOR 

And 

THEIR WORKMEN 
REPRESENTED BY THE CENTRAL TRAVANCORE MOTOR AND 

MECHANICAL WORKERS UNION , KOZHENCHERRY. 
Representations: - 
1. Sri V. A. Abdul Azeez , Advocate , Trivandrum on behalf 

of the Management. 
2. Sri N Ravindranathan Nair , Advocate , Trivandrum , on 
behalf of the Union . 

AWARD . 
This Industrial Dispute originally arose between the 
Management of Simon Motors, Ayroor and the workmen , T. C. 
Simon and Jacob Mathew , driver and conductor respectively of 
the service represented by the Central Travancore Motor and 
Mechanical Workers Union , Kozhencherry and it was referred to 
this Tribunal for adjudication by order L. 2-6886 /55 /DD . dated 
19-4-1955. The matters to be adjudicated upon are : 
I. Is the non -employment of driver T. C.Simon and con 

ductor Jacob Mathew justified ? 
II. To whai reliefs are they entitled ? 

( a ) if the non- employment is justified , 

( b ) if the non- employment is not justified. 
G. 2645 
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2. Claim statement on behalf of the workmen was filed by 
the President of the above Union on 13-5-1955. This was follo 
wed by the reply statement of the Management. A rejoinder 
also was later filed by the President of the Union in answer to 
the contentions raised in the reply statement. It appears that 
the Union President did not turn up to conduct the case of the 
workmen after the filing of the above statements. The repre 
sentative of the Management on 29-7-1955 put in a memo to the 
effect that the certificate of registration granted to the Union 
has been cancelled with effect from 27-6-1955 as per Gazette 
notification dated 12th July , 1935, and as such the Union has no 
longer any authority to represent the workmen conrerned in the 
dispute . The Union did not turn up thereafter or submit any 
explanation to the point raised in the memo. 

The conductor 
Jacob Mathew also did not care to appear before this Tribunal 
or adduce any evidence to substantiate the claim . Sri r. c . 
Simon presented himself for examination and requested that he 
may be allowed to engage an advocate to prosecute his case. 
The prayer was allowed with the consent of the other side. The 
driver and the proprietor of the motor service were examined 
on the issue relating to the non -employment of ine former and 
Exhts . I and II marked on the side of the Management. 

3. The case of the driver is that he was employed in the 
service of the Simon Motors in May 1953 and while he was 
working in the service he was denied employment from 4-2-1955 
without any reason whatsoever . According to him the non - em 
ployment was brought about in violation of all principles of 
natural justice . The Management would contend that the driver 
by his rash and negligent driving caused dainage to the main 
Llate of the vehicle and when he was asked to make good the 
loss he refused to do su and left the service and did not turn up 
for work the reafter. 

4. So the only question to be decided is whether there has 
been any non -employment as alleged by the driver or wliether 
it is a case of abandunment of service as contended by the 
en :ployer. It is sworn to by the employee that the spring plate 
gave way while he was driving the bus but it bruke not on 
account of any negligence or rash driving in his part. The 
damage to the vehicle was according to him , duly reported to 
the workshop as the employer was not then in station and when 
he preserted for duty in his next turn , the employer reíused 
to give him work and insisted that he should make good the loss 
which was not occasioned by him . The employer as Ewi has on 
the other hand deposed that the driver after causing damage to 
the vehicle did not turn up at all or ask for any work . This 
version could nou be accepted in view of the clear admission in 
the statement that the driver when asked refused to make goud 
the loss. Further it is improbable that he would abandon the 
service in view of the admitted fact that he has deposited 
Rs. 250 as tarnestmoney and the same is still with the employer. 
So tie case of abandonment now developed is evidently an 
aiter - thought meant to obviate the irregular way in which his 
services were dispensed with . 
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5. It may be noted that the driver could not be deemed to 
be guilty of misconduct simply because some damage was 
caused to the vehicle when he was in charge of the same. 
Admittedly no notice calling upon him to explain any mis 
conduct was given him ; nor was any enquiry on the supposed 
negligent or rash driving which culminated in the breakage 
conducted . Hence the complaint that he was dealt with in 
violation of the principles of natural justice is well founded . 
The employer further has not cared to let in any evidence 
before this Tribunal to substantiate the misconduct alleged 
against the employee. Hence the non - employment in the 
circumstances must be held to be unjustified . 

6. Now coming to the question of relief it may be stated 
that for various reasons reinstatement in service is not called 
for. It is in evidence that the workman some months after the 
non -employment was employed in the St. Sebastian Lorry 
Service , Edamon . Though he does not admit that he still 
continues in this service he has deposed that he is being 
occasionally employed in the motor service. The employer has. 
stated that there is no scope to provide him with work in his 
service and if he is directed to be taken back , he may have to 
be retained as surplus hand and has further expressed 
willingness to give any fair compensation that may be ordered 
by this Tribunal. It may be noted that no case of victimisation 
or unfair labour practice is set up or proved against the 
employer. Taking into account the length of service of the 
employee and the attending circumstances I think that an 
award of compensation to the tune of Three hundred Rupees 
would serve the ends of justice . I therefore direct the manage 
ment to pay the said amount to the driver Sri T. C. Simon 
within a month after the publication of this award in the 
Gazette . The issue relating to conductor Jacob Mathew is 
found against for default of appearance . 
Trivandrum , 

K.PURUSHOTHAMAN NAIR , 
17-7-1957. 

Industrial Tribunal. 
APPENDIX . 


Witness examined for the worker: 

WW1 Sri T. C. Simon - Driver . 
Witness examined for the management s side: - 

EW1 Sri Mathew Simon - Employer. 
Exhibits marked for themanagement s side: 
1. Proceedings of the conference held on 21-3-1955 in the 

office of the Conciliation Officer, Thiruvallı. 
2. Postal Acknowledgment due served to Sri T. C. Simon 

dated 18-6-1955 . 


Gazette No. 32 dated 6th August 1957. 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis. 13464 /57 / L & LAD . 

Duted , Trivandrum , 27th July 1957 . 
The award of the Industrial Tribunal, No. II, Ernakulam , in 
respect of the dispute between the Malabar Products Ltd., Kan 
dassankadavu ( P. O.) . Trichur and their workmen represented 
by the Secretary, Kandass Tile Factory Workers Union, Kandas 
sankadayu received by Government on 16-7-1957 is hereby pub 
lished under Section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB, 

Secretary. 
Before 
SRI V. U. JOSEPH , B. A., B. L., 
Industrial Tribunal, No. II, Ernakulam . 
INDUSTRIAL DISPUTE No. 57/56 

Between 
THE MALABAR PRODUCTS LIMITED , 
KANDASSANKADAVU P. O., TRICHUR 

And 

THE SECRETARY, 
KANDASS TILE FACTORY WORKERS UNION , KANDASSANKADAVU . 
Representation : 

Sri T. R. Paul, Advocate for the Management. 
Sri K. K. Vasu Panicker for the Union . 

AWARD . 


1. The above industrial dispute was originally referred for 
adjudication to the Trivandrum Industrial Tribunal by Order 
L4-27857 /55 /DD , dated 14-1-1956 . After the constitution of this 
Tribunal the Government of Travancore -Cochin thought that it 
is expedient to refer the same to this Tribunal for adjudication 
and it was withdrawn from the files of the Trivandrum Tribunal 
and referred for adjudication to this Tribunal by Order L. Dis. 
27857/ 55 / DD ., dated 1-6-1956 of the Government of Travancore 
Cochin . The Matter referred for adjudication is given below : 
(i) Whether the workers listed below were in the employ 

of the Malabar Products Limited , Kandassankadavu 

prior to 17-11-1954 ? 
( ii) If so , are they entitled to any preference in the matter of 

employment in the concern ? 
G. 2612 
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Names of workers : -- 

1. Shri Kolathu Kunjappu Krishnan 
2 . Polly Ayyappan Kunhayyappan 
3 . 

Polly Ayyappan Velayudhan 

Karuvathy Kochunny Velayudhan 
5 . 

Ayinikunnathu Lohithakshan 
6. Smt. Edamana Krishnan Lakshmi 

7 . Panickaparambil Krishnankutty Kamala. 
2. In the stateinent filed by the Union it is contended that 
the seven workmen mentioned in the annexure to the order of 
reference were employed in the Company till 17-11-1954 . Persons 
Nos. 1, 4 , 5, 6 and 7 in the annexure were employed to do mis 
cellaneous work and 2 and 3 were Kiln worker and wood cutter 
respectively . The first five workers have to their credit 6 , 7, 3, 
3 and 13 years of service respectively . The rest have got 74 and 
4 years of service respectively . They are also workinen con 
cerned in I. D. 55 of 56 in this Court. On 17-11-1954 all the 
employees of the concern were present in the Company . Out of 
those present work was at first provided only to 14 workmen in 
cluding Nos. 2 , 3, 6 and 7 and the rest were not given any work . 
A little later the same day those to whom work was refused 
were asked to do loading work at the rate of Rs. 1-8-0 per 
thousand tiles. The usual rate of the Company was Rs. 2 per 
thousand and this work used to be got done after the days work 
was over . The offer being quite contrary to the usual practice 
and that too at a rate lower than what is usually paid , the work . 
men refused to do the same. The workmen offered to do lading 
at the rate of Rs. 2 per thousand The Manager was not amena 
ble to this course . He then wanted the other 14 workmen who 
were already deputed to do various other items of work to do 
the loading work at the rate of Rs. 1-8-0) per thousand. They 
also refused in their turn to take up this work and they were 
also not given any other work . Two workmen alone were then 
left who carried the company work and these two persons were 
not members of the union . Subsequently this matter was refer 
red for adjudication to the Trivandrum Industrial Tribunal. On 
an application for interim relief the learned Trivandrum Tr bu 
nal reinstated all the workmen to whom the management refused 
employment as an interim relief and as per that interini order 
the Company started work taking in all 19 discharged employees 
The seven workmen mentioned in this order of reference filed 
33 A complaints beiore the Trivandrum Tribunal and that was 
refused. These seven persons are employees of the management 
concern and they were not discharged at any time. They must 
be deemed to be in the service of the management concern , 
Their non -employment is illegal and opposed to principles of 
natural justice. It is an act of victimisation . The union prays 
that all these workinen ate entitled to reinstatement with their 
back wages and allowance 

3. In the statement filed by the management it is contended 
by them that the seven workmen were at no time regular emplo 
yees of ihe management concern . In the statement of the Union 
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it is stated that all these persons worked till 17-11-1954 and that 
Nos. 1 , 4 , 5 , 6 and 7 were doing miscellaneous work Nos. 2 and 3 
were doing Kiln work and wood cutting. The staternent of the 
Union that they have put in many years of service in the com 
pany is an exaggeration . The statement that the management 
refused to give work to these workers froin 17-11-1954 is also 
not true. 

4. The workmen examined WW1 to WW6 and did notmark 
any document. WW3 to WW6 are four out of seven workmen 
referred in the order of reference . WW1 and WW2 are now 
working in the management concern . The management examin 
ed EW1, the works Manager and marked Ext. El and E2 series 
13 in numbers. Ext. El is the Muster Roll from 16th August 
1954 and Ext. E2 series are certified copies of themuster roll 
from 1st January 1954. The original muster roll is filed in 
c c. 35/55 on the files of the District Magistrate Court, Trichur . 
WW3 is a workman No. 4 in the order of reference . He speaks 
to the details of the statement given by the Union and states 
that he was refused employment on 17-11-1954 . He had put in 
seven years of service and was getting at the rate of Rs. 1-6-0 per 
day . After refusing employment the managementhas recruited 
20 new workers. He was not given any card from the company. 
The management used to call the muster and his name was also 
called in the muster and the muster of the other six persons 
also were called usually . Their wages are also noted in the 
muster. On refusal of employment the workers protested the 
action of the management through Union. There is no system of 
issuing card in the management concern till 1954. WW4 is the 
workman No. 2 in the order of reference. He also speaks to his 
case. He states that he has worked there 73 years and was get 
ting at the rate of Rs. 1-8-0 and he was a Kiln worker. His name 
was in the muster. Hewas a wood cutter and also was assisting 
to Kiln work . The work which he was doing is being done now 
by one Vareed and Anthony . This witness stated in the cross 
examination that Advocate Sri T. R. Paul who is the brother 
of the manager promised to give employment to these workmen 
and it is on account of that they did not make complaint and 
Advocate Sri T. R. Paul advised them not to wait at the company 
gate and they were waiting in the expectation that they would 
get work . 

Advocate Sri T. R. Paul was appearing for the 
management and cross-examining the witness. He states that the 
Kiln work and wood - cutting were contract work . They were 
given these contracts also when there was no regular work . 
WW5 is the workman No. 5 in the order of reference. He states 
that he is one of the seven workers. He joind the company in 
1952 end and he worked there till 17-11-1954 . He has not given 
any card from the company and his name was in tlie muster 

He states 
roll and the company used to call his attendance. 
that the muster of all the workers except the contract 
workers were called . ww6 is the worker No. 7 in the order 
of reference. She states that she was in the company service for 
14 years and was paid at the rate of 9 annas. She was engaged 
in drying the tiles and she was refused employment from 
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17-11-1954. She states when the company 
nine persons were refused work of which seven are those 
referred in the order of reference and the two others are engine 
driver Karuppunni and Vareed . The company consequently pro 
vided work to these two persons. This woman was asked what 
wages the seven workers referred in the order of reference were 
getting and she said she knowswhat they were getting. But he 
did not ask any further question on that point. In the re-examina 
tion Mr. Vasu Panicker elicited the details regarding the wages 
which the seven workers were getting from the company. She 
was asked the names of the 19 persons who were reinstated 
She mentioned the names of 12 workmen . WW1 and WW2 are 
two of the workers in the management concern at present, 
They stated that they know all the seven workers and they were 
workers in the company till 17-11-54 and speak in detail with 
regard to thewages and other working conditions in the manage 
ment concern . 

5. EW1has given evidence to prove the contentions of the 
company. He proves Ext. El and E2 series and states that the 
muster roll previous to Ext. E1 are in the District Magistrate 
Court, Trichur. On 17-11-54 the total number f workers in the 
company was only 23. Over and above these 23 workers there 
was one Vareed and one Karappunni and Meseries and Staff 
and none of the seven persoas given in the order of reference 
was a workman . In the chief-examination he stated he wasnot 
sure whether any one of these workers was given work for one 
or two days at some time in the company. 

6. The first issue referred for adjudication is whether any 
of the seven workers were in the employ of the Malabar Products 
Ltd., Kandassankadavu prior to 17-11-54 . The issue does not 
refer to any particular point of time. The question to decide is 
whether any of these workers were in the employ of theman 
agement concern within a reasonable time previous to 17-11-54. 
It is important to note that the management in their reply state 
ment has only stated that these workers were at no time 
regular empl yees of the counter petitioner company " . This 
is again re eated in para 4 of the statement. The contention 
of the company is that these workmen were not the regular 
employees of the company. EW1, the works Manager was 
examined. He stated that he does not know whether any of 
these workers were given work for one or two days at some time 
on previous occasions. So the stand taken by the company is 
that these workers were not in the regular employmentof the 
management concern is correct. The case of the workmen is 
that they were regular employees of the Company. In the 
cross-examination of WW6 a question was put whether she knows 
the wages rate of the seven workmen referred in the order of 
reference. She answered that she knows. The advocate did 
not ask the wage rate. In the re-examination she gave the 
wage rate of all the seven workers and also the names of 
mination of WW4 the advocate asked him the reason why he did 
12 workers out of 19 discharged on 17-11-54. In the cross-exa 
not file a complaint when he was refused work . The answer 
was that the advocate who was appearing for themanagement 


promised to give them work and asked them to wait and the 
witness further stated that the advocate directed them not to 
wait at the company gate . This evidence was not contradicted . All 
the witnesses were given accurate details with regard to their 
own work and work of the company in general. The details 
given are of such a nature as to show that these persons have 
definite knowledge as to the routine work going on in the com 
pany from day -to -day. As against the evidence of the workmen 
there is the evidence of EW1 and the documentary evidence of 
Exts. El and E2 series. The names of none of these workmen 
are seen in the muster roll for 1954. The Factory Act provides 
for the maintenance of register of all adult workers in a factory 
and Exts. El and E2 are registers maintained as per the pro 
visions of the Factory Act for the year 1954. The names of 
none of the seven workers is seen either in Ext. El or E2 . 
This omission must be because none of these seven pesons is a 
permanent worker. The omission by itself will not prove that 
none of them has ever worked in the factory . The register is only 
for 1954. When extra work is available or during rushperiod it is 
usual that the management engage casual labour. These workers 
must have been given casual work and not being regular em 
ployees their names were not given in the muster roll which is 
only for workmen who are provided with regular work . From 
the evidence adduced in this case I am uf opinion that all the 
seven workers mentioned in the order of reference were working 
the management concern some prior or other period to 17-11-54 . 

7. The second issue is that whether they are entitled to 
any preference in the matter of employment in the concern . 
A casual worker as of right has no claim for appointment in an 
industrial establishment. These workers were working there 
and now they are without work . They are willing to work in 
the management concern . The management has no grudge 
against any of the seven workers and all these workers are 
residents without work in suburbs of the company. It is only 
just and proper that they be given preference in the matter of 
appointments to be made hereafter. When the management 
hereafter propose to take any persons either in the leave vacancy 
or for fresh recruiting all these seven workers be given pre 
ference . The management will give written notice to the seven 
workers individually giving them opportunity to offer them 
selves for re -employment and these seven workers who difer 
themselves for re- employment shall have preference over other 
persons. The notice to the concerned workers regarding 
vacancies will be given at least ten days previous to the date of 
recruiting. 

8. To sum up I find that the seven workers were some time 
prior to 17-11-54 the employees in the management concern and 
as such they are entitled to preference for employment in the 
management concern . Parties to suffer their respective costs. 
I pass the award on terms and conditions given above and the 
same shall become enforceable after thirty days of its publication 
in the Government Gazette. 

V. U. JOSEPH , 
Ernakulam , 

Industrial Tribunal No II. 
11-7-1957. 
G. 2612 
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APPENDIX 
EXHIBITS MARKED ON THE SIDE OF THE MANAGEMENT. 
Ext. E1. Muster Roll of the management concern from 14th 

August 1954 onwards . 
E2. Certified copy of the muster roll from 2nd January 

54 to 16th January 1954 . 
E2 ( a ) Do. 18th January 54 to 3rd February . 
E2 (b ) 

Do. 4th February 54 to 20th February 
E2 ( c ) 

Do. 

22nd February 54 to 10th March . 
E2 ( d ) Do. 

11th March 54 to 27th March 54,1 
E2 ( e ) Do. 29th March 54 to April 14th.. 16 
E ? ( f ) T 

Do. 14. 15th April 54 to 1st May , 1 to 2.tuliv 
>> 

• E2 (g) 3 i Do... a 3rd May 54 to 19th May 54. listor 
2 E2 (h ) 12 Do.1 to 20th May 54 to 5th June 54.im zint 
19E2 (j) a Il Dols ji 7th June 54 to 22nd June 54.9emu194 
o 2 E2 (k ) od Do. 24th June 54 to 10th July . d ) lo son 

it E2 (1) 2017 / Do. 09/ 12th July to 28th July 90W laer 90 
COE2 (m ) T UDo . lauas 29th July 54 to 14th August. Isvars 
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Labour and Local Administration Department (Labour A ) 

NOTIFICATION 
No. L. Dis. 14012|57| L & LAD . 

Dated , Trivandrum , 31st July 1957. 
The award of the Industrial Tribunal, No. II, Ernakulam in respect 
of the dispute between the Management of Commonwealth Trust Ltd., 
Kozhikode, and their workmen represented by the Secretary. Common 
wealth Textile Workers Union , Kozhikode received by Government on 
24-7-1957 is hereby published under Section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB, 

Secretary . 
Before 
SRI V. U. JOSEPH , B. A., B.L. 
Industrial Tribunal No. II , Ernakulam 
Industrial Dispute No. 2057 

Between 

THE MANAGEMENT 
OF COMMONWEALTH TRUST LTD ., KOZHIKODE 

And 

THE SECRETARY, 
COMMONWEALTH TEXTILE WORKERS UNION , KOZHIKODE 

THE SECRETARY, 
CALICUT TALUK TEXTILE WORKERS UNION , KOZHIKODE. 
Representation 

Sri S. R. Sundaram - For management. 
Sri C. P. Chandra Das - Advocate for the Unions. 

AWARD 
1. The dispute between the parties described above was originally 
referred to the Coimbatore Industrial Tribunal for adjudication by Order 
G. O. Ms. No. 2795 of the Department of Industries, Labour and Co 
operation of the Government of Madras dated 17th August 1955. This 
Tribunal was constituted as the corresponding authority in the place 
of the Coimbatore Industrial Tribunal by a notification of the Kerala 
State for the trial and disposal of all the proceedings pending in the 
Court of the Coimbatore Indu Tribunal on the date of the forma 
tion of the Kerala State from Malabar District and Kasercode Taluk . 
The only issue referred for adjudication is " fixation of wages for the 
daily paid workers" . 

2. In the statement filed by the General Secretary of the Calicut Taluk 
Textile Workers Union , Kozhikode, it is contended that there are about 
150 workers employed in the handloom section who are paid timewages 
on a scale of mostly 8 annas to 10 annas basic wages per day . They in 
clude all categories of workers other than weavers and dyers who are 
paid on piece - rate basis . In the above group there are skilled , semiskilled 
and unskilled workers. Among them there are workers with services 
extending from 5 years to 21 years. Some of these workers in the boiler 
room and engine room have to do very hard work . The wage -ratept these 

G. 2644 . 
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workers is glaringly too low . The wages paid to the workers is neither 
living wages nor fair wages but only starvation wages . The monthly 
average income of a worker on the basis of 10 annas basic wages and 
100 % dearness allowance comes to Rs. 33 alone a month . Every other 
industry in Calicut including small handloom factories are paying higher 
rates of wages to their daily paid workers. The Union finally requests 
for an award granting at the rate of Re. 1-8-0 for machine dyers and 
daily basic wage vary from 8 annas to Re. 1-4-0 per day depending upon 
per day and equal amount towards allowances. 

3. The management in their reply statement raise the following con 
tentions. The management concern is passing through very critical days. 
They have been sustaining heavy losses for the past many years and due 
to adverse circumstances, the management was compelled to effect a cut 
in the weaving piece-rates and the management is not in a position to 
consider any increase in the basic wage-rates of the daily paid workers. 
The present demand of the Union for incremental scales of wages for 
daily paid workers came as a counterblast to the step taken by the 

piece-rates. 

The 
management for cutting the 

daily paid 
workers number only 120 and not 150 as stated by the Union . The daily 

workers and a 
paid workers comprise mostly unskilled 

few skilled 
workers and the nature of the work vary from man to man and their 
daily basic wage vary from 8 annas to Re. 1-4-0 per day depending upon 
the nature of the work done by the different categories of workers. All 
the workers are paid 100 % dearness allowance. The correct position as 
regards the number of daily workers in the departments of the factory 
is as given below : 
Department. 

No. of workers 
1 . Warehouse 
2. Cloth Examiner 

1 
3. Packers 

5 
4. Card Cutters and Lacer 

3 
5. Yarn Store Mazdoors 

3 
6. Sweepers 

5 
7. Sundry Store Keeper 

1 
8. Loom Fitters 

4 
9. General Mazdoors 

11 
10. Carpenters 

7 
11. Power 
12. Fitters 

2 
13. Engine Driver 
14. Blacksmith 
15. Sample Workers 
16. Nally Boys 

4 
17. Weaving Mazdoors 

9 
18. Doublers 

3 
19. Bobbin Carriers 

2 
20. Ironers & Folders 
21. Rug Weft Winders 
22. Dye Machine Attenders 
23. Dyes & Chemicals Weigher 
24. Kier Attender 
25. Colour Mixer 

1 
26. Creche 


8 


4 


1 
1 
2 


8 


8 
22 

1 
2 


2 


Total 


120 
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to 


The rates paid together with dearness allowance compare favourably 
with those prevailing in the Handloom Industry. Viewing the matter 
from the point of view of the working of the factory and the general 
depressed state of the industry there cannot be any justification for a 
claim to increase the wage -rates and the referenca has only to be dis 
missed . 

4. Industrial Dispute 1857 is regarding reduction in weaving piece 
rates in the same factory and I am submitting the award in that dispute 
today along with this. The parties have filed statement expressing their 
willingness to treat the evidence in I. D. 1857 as evidence in this dispute 
also . 

I have allowed the management concern to effect 50 % of the pro 
posed cut. The partial cut in the piece- rate wages was allowed because 
of the unsatisfactory financial position of the management concern . 
Over and above the evidence adduced in dispute 1857 the Union examined 
ww1 to WW6, six workers. WW1 is one Thupran . He is a fireman in 
the engine-room getting 8 annas basic wage and 8 annas allowance per 
day . For the same work in other factories at Kallayi and Calicut 
Re. 1-8-0 basic wages and the same amount of allowance is given . This 
worker will get Rs. 32-8-0 on an average per month . For his minimum 
requirement he must get at least Rs. 80 a month . WW2 is one Joseph. 
He is a packer getting 10 annas basic wages and 10 annas dearness 
allowance per day . He states he will require at least Rs. 3-8-0 per day 
to meet the minimum requirements of himself and other members of his 
family . WW3 is one Rarukutty . He has put in 12 years service in the 
Company . He is a miscellaneous worker getting 10 annas basic wage 
and 10 annas allowance. In order to meet the bare necessaries of life he 
must get at least Rs. 3 per day . WW4 is one Ananthan . He is a worker 
in the machine dyeing section . He is given 10 annas basic wages and 
10 annas allowance. On an average he is getting Rs. 2 per week towards 
production bonus. He has put in 13 years service in the Company. To 
meet his expenditure he must be paid at least Rs. 3 per day. WW5 is 
the union General Secretary and his evidence supports the contentions 
raised by the union in their statement. He is also a worker in the com 
pany. He states that skilled workers must be paid Re. 1-8-0 basic 
wage ; semi- skilled Re. 1-4-0 and unskilled Re. 1-0-0 and all these groups 
must be given 100 % dearness allowance. WW6 is one Appu . He is 
a worker in the vat dyeing section. On days when there is work on an 
average he would be getting Rs. 7 per day. Those who work in machine 
dyeing will get only Re. 1-4-0 per day. The workers in the machine dyeing 
will get Rs. 2 per week for production bonus. 

5. Workers WW1, WW2, WW4 and wW6 are skilled workers. Ww3 
is un -skilled worker and ww5 is a semi-skilled worker. . Judged by any 

The 
standard the wage -rate of daily paid workers is rather too low . 
amount paid to these workers can hardly keep their bodies and souls 
together . On the other hand the handloom industry is a depressed 
state, sustaining heavy loss from 1952-53. Taking the Company s pro 
ft and loss as a whole, for the year ending 30th September 1956 , there 
is a profit of Rs. 3 and odd lakhs. There is hope for improvement. I 
am giving below as annexure a list of the daily paid workers showing 
their wages and allowance. After considering all the aspects of the 
matters I order the management to pay an increment 2 annas in the 
basic wage and an equal amount of dearness allowance per day to all 
workers who are now getting 12 annas and below 12 annas per day. 


All the 


Those who are getting above 12 annas basic wages and allowance per day 
will be paid an increment 1 anna in the basic wages and an equal amount 
of dearness allowance per day. These increased rates will be paid from 
1-9-57 . 

6. I pass the award on terms and conditions given above. 
workers getting 12 annas and below basic wages and allowance will be 
given an increment of 2 annas and an equal amount of dearness allow 
ance per day. Those who are getting above 12 annas basic wages per day 
and dearness allowance will be given an increment of 1 anna in their 
basic wages and an equal amount of dearness allowance. The names of 
all the daily paid workers with their basic wages and allowance as exist 
ing at present is given below as annexure . Wages and allowance at 
the enhanced rates will be paid from 1-9-57. This award will become 
enforceable after thirty days of its publication in 
Gazette. 
Ernakulam , 

V. U. JOSEPH , 
22-7-1957. 

Industrial Tribunal No. II. 


the Government 


ANNEXURE. 


Daily paid workers 


M.R. No. 


Name & Dept. 


D.A. 


Total, 


No. of Daily Rate 
workers. 


8 


8 0 


Warehouse 
31 Lilly Th . 
196 Sulochana , P. 
197 Sukumari, P. 
211 V. P. Rachel 
246 P. Evaline Leclavathy 
279 Velayudhan Ch . 
315 P. Chandu 
333 C. Moideenkutty 


o 8 o o 8 o 1 o 0 
o 8 

o 8 0 1 O 0 
o o 80 

100 
O 10 5 0 10 5 1 4 10 
o 8 0 8 0 1 0 0 
OI2 1 O 121 1 8 2 
O 10 O O 10 o I 4 0 
OTO TO OTO 10 


5 


& 


5 


o 


o 


O 


0 


Sweepers 
217 M. Girty 
218 A. Manikkam 
219 Sukumari, P. 
220 K. Kripa 
221 K. Kalyani 


o 
o 


8 O 0 8 O 1 

O 
8 o o 80 

1 
8 0 0 8 0 100 
8 0 o 80 

01OO 
8 0 o 8 0 

100 


o 


o 


Creche 
127 K. Narayani 
231 Hanna Ch . 


O 


8 


0 


o 


O 


o 


1 


8 
8 


o 


O 


8 


o 


O 


O 


O 


3 


o 


O 


8 


o 


o 


1 


8 


o 


Yarn Store Coolics 
287 M. K. Gangadharan 
295 J. Manuel 
954 A. Manuel 


o 


o 


8 


o 


o 


8 


O 


1 


2 


1 


o 


o 


9 


o 


o 


9 


o 


Cloth Examiner 
450 Jacob Th . 


I 5 10 


1 


S 10 


2118 


5 


Daily paid workers- contd.) 


M.R. No. 


Name & Dept. 


No. of 


Daily Rate 


D.A. 


Total. 


workers. 


3 


5 


o 


1 
1 


1 


8 11 


2 10 o 
3 1 10 
28 o 


1 


4 


o 


- 


4 


o 


1 


3 


112 


3 


3 


8 


6 


Maistries 
478 Paul Chittyagam 
496 Joseph Chalakudy 
668 C. V. lype 

Sundry Store Keeper 
805 Victor David 

Packers (CAL.) 
304 P. V. Joseph 
316 T. Mukundan 
329 P. Appu Nair 

Packers (CAN ) 
285 T. Appukuttan 
320 M. Raman 


3 


O 10 


o 


O 10 


O 


1 


010 


o 


Oia 


O 


1 


4 o 
4 O 
6ic 


ON 


5 


O 11 


5 


1 


2 


1 


1 


1 


8 


O 12 
010 


2 


0 1 2 
OTO 


O 


O 


1 


4 


o 


2 


Card cutter 
273 Manfred Thimothy 
898 C. C. Verghese 


O TO 


1 


4 


o 


0 100 
o 9 8 


O 
8 


o 


9 


1 


3 


4 


1 


1 


4 


o 


1 


4 0 2 


8 


O 


I ! 


O 


0 


Card Lacer 
1061 John Parappuram 

General Coolies 
300 K. Kandakutty 
301 E. Raghavan 
303 K. Kannan 
306 P. Sankaran 
307 Kannan Kuniyil 
322 T. P. Rarukutty 
325 Joseph Hermon 
332 A. Chandu 
363 A. Abraham 
372 T. Chandukutty 
394 Kunnoth Gopalan 


015 6 

OIS 6 IIS o 
010 o O 10 

1 4 
o 12 9 O I 2 9 1 

9 

6 
0 10 0 0 10 0 14 0 
0 12 9 0 1 2 9 19 6 
O O O O O O 14 O 
0 10 0 10 0 140 
0 121 0 I 2 1 

8 2 
I 6 11 

I 6 11 213 10 
O IO TO 010 10 1 5 8 
o II 6 OIL 6 

7 


- 


o 


1 


1 


6 


o 


1 


o 


Loom Fitters 
308 Jacob, V. 
418 John Prabhakaran 
666 K. B. Paul 
1022 

T. T. John 


o 


5 
4 
4 


5 6 
4 0 
4 0 
4 o 


1 
1 
1 


1 


2 11 
2 8 
2 8 
2 8 


O 


0 


4 


o 


0 


7 


1 


2 


8 
8 


8 
8 


1 


2 


2 


3 


8 


Carpenters 
298 George Velayil 
299 N. Narayanan 
317. A. Imbichunny 
319 Lazar Th. 
321 T. Karapputty 
323 P. Sankaran 
324 T. Samuel 


4 4 

1 

4 4 
1 4 4 4 4 

1 10 1 1 10 
1 7 2 

7 2 
4 7 1 

4 7 
3 1 1 

1 
0 15 3015 3 


1 


1 


2 14 4 
2 9 2 
2 6 2 
1 14 6 


3 
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Daily paid workers- (contd.) 


M.R. No. 


Name & Dept. 


D.A. 


No. of Daily Rate 
workers. 


Total, 


10 


9 . 


1 


O 


9 


2 


1 


6 


OIO 


O 


O TO 


O 


1 


O 


O 10 


o 


о то 


o 


4 
4 


I 


o 


Power 
293 Samuel Aron 
309 K. Thupran 
335 K. Peravakutty 
360 M. John Vincent 

Fitters 
292 Solomon , V. 
378 G. L. V. Rao 


1 


o 


9 


1 


o 


9 


2 


1 


6 


2 


7 


r 


1 


7 


1 


2 14 
2 


2 


1 


O 


9 


1 


o 


9 


1 


5 10 


15 


10 


2 118 


Engine Driver 
291 Laurence , P. 

Blacksmith 
326 P. Upperan 


I TO 


8 


110 


8 


3 5 4 


2 


o 


9 


o 


o 


9 


O 


1 


2 


0 


0 


9 


O 


o 


9 


O 


2 


O 


4 


Sample workers 
271 Paul Vincent 
280 K. Oliver 

Nally Boys 
282 N. Damodaran 
286 T. Chandra Sekharan 
305 John Paranniel 
328 K. Velayudhan 


o 


8 


o 


o 


1 


o 


8 0 
8 O 


o 


8 


o 


o 


O 
10 
1 
0 


o 


o 


O 


8 


0 


8 o 
8 0 


O 


o 


o 


O 


9 


o 


o 


- 


O 


O 


0 


o 


o 


O 


1 


o 


0 


Weaving Coolies 
274 Tharayil Sreedharan 
284 P. Balakrishnan 
289 M. Bhaskaran 
296 T. Sadanandan 
314 C. William 
336 P. Padmanalhan 
338 P. V. Antony 
351 T. Vincent Peter 
337 K. Hassan hoya 


8 o 

8 
80 8 
o 8 0 8 0 TOO 
o 8 8 0 TOO 
8 

8 
o 8 0 8 0 1 0 

8 0 8 OTO 
80 

8 
OTO 

1 4 


0 


0 


o 


o 


O 


o 


O 


O 


1 


O 


o 


o 


o 


o 


o 10 


O 


o 


0 


3 


o 


8 


o 


O 


8 


O 


0 


1 


O 


Doublers 
56 M.Maria 
72 K.Manikkam 
260 Hanna Ch. 


O 


8 


0 


o 


8 


O 


0 


1 


o 


8 


O 


O 


8 


O 


o 


O 


o 


1 


2 


Bobbin Carriers 
232 Jesumathi, P. 
256 Nayomi, A. 


O 


o 


8 


o 


o 


0 


8 


o 


o 


o 


8 


o 


o 


8 


0 


o 


1 


2 


4 


o 


9 


2 


1 


Forewomen 
29 Mary Joseph 
93 Sulochana , K. 
222 Hebzeeba, K. 
257 Beatrice, W. 


0 12 11 


9 10 


o 9 

2 
0 1 2 11 
O 14 o 
080 


I 12 


O 


O 14 O 
o 80 


0 


o 


- 


7 


4 


M.R. No. 


Daily paid workers - contd .) 
Name & Dept. -No. of Daily Rate 

workers. 


D.A. 


Total. 


o 


8 


0 


o 


o 


1.o 


Ironers and Folders 
138 K. C. Saramma 
144 K. Maria 
226 Lilly, V. 
227 Hanna, P. 
238 Elizabeth , P. 
243 P. K. Kunhani 
250 Deena John 
252 Jane Rozario 


8 
o 8 0 8 
8o 8o TO 
8. 8. TOO 
08. 8. Too 
8. 8. 10 . 
8.08. Too 


Rug weft winders 
11 T. Grace 
41 P. P. Mathiri 
42 J. P. Damayandi 
46 K. Lakshmi 
51 V. Devaki 
59 Soumini Th . 
62 K. Soundram 
87 Manorama Jacob 


8. 8. IO . 
0 80 80 
08.080 Too 
O 80 OSO TOO 


8o 80 TOO 
O 808 TOO 
080 080 Too 


I 


Dye Chemicals weigher 
508 Archbald 


Ο ΙΟ 


O 


O IO 


o 


4 0 


22 


Oro 


Dye Machine Attenders 
486 K. Anandan 
513 K. Govindan 
487 U. K. Velayudhan 
488 P. Jacob 
490 

P. Damodaran 
491 T. Balan 
492 A. David 
494 T. Velayudhan 
495 K. Narayanan 
496 K. P. Madhavan Nair 
498 K. Velayudhan 
500 Waltar John 
503 P.George 
464 P. Anandan 
509 U. K. Govindan 
457 

T. Solomon 
504 A. Kumaran 
512 K. C. Paul 
514 T. Rajan 
519 

V. Samikutty 
521 K. Balan . 
524 T. William 


O 10 2 

2 I 

4 4 
012 1 0 12 11 8 2 
OIO 0 0 10 0 140 
0 100 10114 o 
0 10 0 10 0 14 
0 10 0 0 10 0 14 . 
0 10 0 0 10 0 14 0 
0 10 0 10 140 
0100 0100 
0 10 0 0 10 0 14 
0 10 0 10 o 14 o 
0 10 0 10 0 140 
O O O O 10 o 14 0 
0 10 0 10 0 14 o 
0 10 0 10 0 14 
0 10 0 0 10 0 140 
0 10 0 10 0 140 
0 10 0 10 0 14 0 
O 10 0 10 0 14 o 
0 10 0 0 10 14 0 
0 10 0 10 0 14 0 
0 10 0 10 0 14 0 


8 


Daily paid workers- (contd .) 

No. of Daily 
workers . Rute . 


D. 4 . 


Total 


M. R. Name and 
No. Dept. 

Kier Attender 
+99 T. Gopalan 
456 K. C. Kanarakutty 


2 


OTO 


0 


010 
OIO 


o 
o 


4 


0 


o 


IO 


o 


1 


4 


C. Mixer 
525 M. D. John 


010 


O 


OTO 


o 


1 40 


Calicut , 23-9-1955 


APPENDIX 


Exhibits marked on the side of the management 

Nil. 


Exhibits marked on the side of the union 

Nil. 


Witnesses examined on the side of the management 

Nil. 


Witnesses examined on the side of the union 
WW .. Sri Thuppran , Kerancherry. 
WW2. Joseph 
WW3. 

Rarukutty. 
WW4. 

K. Anandan . 
WWS. 

Kanaran Raman . 
WW6 . 


Appu . 
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Labour and Local Administration Department (Labour A ) 

NOTIFICATION 
No. L. Dis . 14013 |57 |L & LAD. Dated , Trivandrum , 31st July 1957 . 

The award of the Industrial Tribunal, No. II, Ernakulam in respect 
of the dispute between the Management of Commonwealth Weaving 
Factory, Kozhikode and their workmen represented by the Secretary , 
Calicut Taluk Textile Workers Union , Kozhikode received by Govern 
ment on 24-7-57 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB , 

Secretary 
Before 
SRI V. U. JOSEPH , B. A., B. L., 
Industrial Tribunal No. II, Ernakulum . 
INDUSTRIAL DISPUTE No. 1857 

Between 

THE MANAGEMENT 
OF COMMONWEALTH WEAVING FACTORY, KOZHIKODE 

And 

THE SECRETARY , 
CALICUT TALUK TEXTILE WORKERS UNION , KOZHIKODE . 
Representation : 

Sri S. R. Sundaram - For the Management. 
Sri C. P. Chandra Das, Advocate - For the Union . 

AWARD 
1. Disputes having arisen between the management of the 
Commonwealth Weaving Factory, Kozhikode, hereinafter to be referred 
as the Company and the Secretary, The Calicut Taluk Textile Workers 
Union , hereinafter to be referred as the Union was referred to the 
Coimbatore Industrial Tribunal for adjudication by Order G. O. Ms. 
No. 1536 of the Department of Industries, Labour and Co-operation of 
the Government of Madras dated 28th April 1955. This Tribunal was 
constituted as the corresponding authority in the place of the Coimbatore 
Industrial Tribunal by a notification of the Kera State for the trial 
and disposal of all proceedings pending on the date of the formation of 
the Kerala State in the Court of the Coimbatore Industrial Tribunal from 
Malabar District and Kasercode Taluk . Accordingly the files regarding 
the above dispute was sent to the Court of this Tribunal and as the 
parties desired the proceedings continued from the stage at which it was 
left before the previous Tribunal. 

2. The matter originally referred for adjudication is " Is the pro 
posed downward revision of wage-rates by the Management of the 
Commonwealth Weaving Factory, Kozhikode as per their notice dated 
15th March 1955 justifiable ? If not to what relief are the workers 
entitled ? " 

3. In order to understand correctly the different aspects arising 
for consideration in this dispute, it is necessary to place on record the 

The Calicut Handloom Factory 
back ground of the present dispute . 
Owners Association consisting of 33 members was formed in 1945. The 


2 


some 


of 


and 


Asso 


were 


Commonwealth was one of the members of the Association . As regards 
piece-rate workers uniform rates were introduced by this Association in 
all the establishments on 1-4-1955 . 

Dearness Allowance at about 25 
per cent of the basic rates was paid for some time and later on was 
gradually increased from time to time till it reached cent per cent of 
the basic wages with effect from 15-5-1946. It is sufficient to note that 
the members accepted those wages as proper wages which they had to 
pay since 15-5-1946 and there was no increase in piece-rates for a time. 
As regards time workers, the wages paid by the members of the Asso 
ciation not uniform 

members the 
ciation gave monthly wages for certain categories of work for which 
others were paying daily wages. The Commonwealth had its own basic 
piece-rates and dearness allowance. The monthly average earning of a 
piece-rate weaver was Rs. 68-12-0 for October -November 1946 according 
to the statistics of the company. The post-war period was a boom period 
for handloom products. The workmen engaged in the production of 
handloom products agitated for incremental scales of wage- rate and the 
Government of Madras by its order G. O. Ms. No. 4734 ( Development) 
dated 6-10-1947 referred the same for adjudication to the Industrial 
Tribunal at Calicut and the same was registered as Industrial Dispute 
No. 7 |47 on the files of that Court. It was a composite reference regard 
ing all the Weaving Mills situated at Calicut and suburbs numbering in 
all 33 institutions. The learned Tribunal went into the matter elaborately 
and passed one common award on 12-1-1948 and the wage-rates fixed in 
that award were being paid though the learned Tribunal has stated in 
the award that the award should be in force only for one year. The 
learned Tribunal increased the wage- rate by 3 | 11 i. e ., for a piece of work 
if a worker was paid Re. 0-5-6 before the award the same worker would 
get at Re. 0-7-0 for the same piece of work. The rates exactly previous 
to the award were increased by 311. The award also provided 100 per 
cent dearness allowance. The result of this increment in wage -rates and 
dearness allowance affects the working of the Commonwealth Factory in 
the manner given below for the year ending 30-9-1946 . 

Rs. AS. Ps. 
Cost of materials 

6,00,770 

10 
2. Wages 

3,40,285 
Bonus already paid 

42,377 

1 
3. Other working expenses including 
over-head charges 

2,68,926 14 
4. Profits 

1,39,616 
Less sales -tax on 

13,92,976 

2 
3|11 increase in wages would enhance the wages item and the cost of 
production by about Rs. 93,000 for goods sold at about Rs. 13,91,976 . 

4. The management wanted to effect a cut in the wage rate of the 
piece-workers due to reasons of trade depression for the various items 
produced in the Company and a notice was put up on the Company notice 
board on 15th March 1955 giving information about the proposed cut 
which the Company intended to introduce from 4th April 1955. 
notice put up by the Company on 15-3-1955 proposing to introduce a cut 
in the piece-rate weaving wages of workers employed in the handloom 
section of the Company gave rise to this present dispute. The wage 
reduction notice was followed by a strike lasting for 9 days and an 
agreement having been arrived between the union representatives and 
company to make a joint application under Section 10 (2 ) of the Indus 
trial Disputes Act requesting the Government to refer the matter for 
adjudication the strike was withdrawn and work resumed on 26-4-1955. 


1 . 


1 
4 
4 


8 


2 
5 


8 


1 
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5. In the statement filed by the union it is contended that there 
is absolutely no justification for the proposed cut. The wage-rate was 
fixed in the award No. 7/47 on the basis of the cost of living index for 
March 1948. It was 270 in 1948. The cost of living index for Calicut 
reached its peak of 358 in August 1947 and all throughout it has been 
highest in Calicut, the present living index being 315. Piece -workers 
who usually work at greater intensity must be paid at higher rates than 
the time-workers . The agitation for incremental scales of wages was 
started as early as 1948 for three reasons; firstly the workers were 
negotiating for a living wage, secondly they were entitled to get a real 
wage as before the war and thirdly the existing wage was neither scien 
tific nor uniform . There was an attempt in the previous award 7147 to 
bring about a uniform increase for piece -rates and time- rates , but the 
management of handloom factories in effect did not implement the award 
completely . The management has been contending that 3 11 wage in 
crease was awarded on account of boom then prevailing in the handloom 
industry. But this is not true. It is contended by the union that the 
management conceived this idea of effecting the cut with a view to 
throw the entire burden of statutory obligations on the shoulders of the 
workers. The management thought that this is most opportune moment 
for the same on the plea of depression in handloom industry. But de 
pression has not seriously affected the Handloom Industry at Calicut as 
in the other parts of the Country because the factories here produce 
quality goods . To justify the cut the management is taking the plea 
of changed conditions in the market chiefly the change- over to a buyer s 
market and competition from other smaller concerns which do not pay 
this 3| 11th increment. This plea is not correct. During the war period 
textile was controlled and yarn was very scarce and rationed. In those 
days the big factories like Commonwealth and others were getting 
enough yarn at ex -mill rate. But smaller units were not getting enough 
yarn and that which they got were purchased were at higher rates. 
Commonwealth Factory was in an advantageous position in getting 
enough yarn and that too at cheaper rates. Even now this advantage 
is being enjoyed by Commonwealth . They also get dyes and chemicals 
at cheaper rates direct from importers . So being in an advantageous 
position to procure the main two raw materials at cheaper rates, they 
can compete without the least difficulty with smaller concerns. Besides 
they have experts in the employment and modern machineries and equip 
ments to produce more attractive patterns and qualities which has a 
wider market even in foreign countries fetching higher prices. Being 
a foreign firm of longstanding reputation they have facilities in foreign 
market, besides their financial resources. Their contention of competi 
tion from smaller concerns Co-operatives will not hold good. The 
Union contends that the proposed cut in effect would decrease the wages 
from 21 per cent to 30 per cent. In the case of Furnishing Fabric F. G. 
48 width 2205 warp and fancy yarn weft, the decrease would be nearly 
30 per cent ; with regard to J. R. S. M. Jasquard Pattern the decrease 
would be nearly 21 per cent. The piece- rate wages have not been in 
creased with any relation to the increase in the cost of living index which 
1s even now very high in Calicut. The 3/11 increase was awarded to 
equalise approximately with the wage obtaining in 1939. The Company 
has introduced several new machines requiring great skill and experience. 
They have introduced various patterns requiring gerat skill, care and 
attention and there is no corresponding remuneration . Some of these 
new complicated patterns give only lesser output per day and hence to 
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But instead 


earn a living wage, weavers have to apply greater intensity of labour 
and so the real wage paid is still further reduced . The monthly average 
carning of a piece-rate 

for October-November 1946 was 
Rs. 68-13-0 in Commonwealth and there is already reduction due to partial 
unemployment. The average monthly expenditure of a working class 
family of 4 members calculated in 1946 on the basis of the cost of food 
and other articles is fixed at Rs. 113-12-0 and the average earning is 
much below the requirement of today. The Commonwealth increased 
the prices of all their articles from 20 to 30 per cent in 1954. Due to 
the enhancement in prices there was a set -back in business. 
of correcting the mistake by reducing the prices they maintain the 
increased prices and attempt at effecting a decrease in the wages of 
workers. The fall in turn over due to decrease in orders again increase 
the cost of production . Instead of reducing the over-head expenses they 
began to retrench the workers. The Company has not executed all the 
orders during the year 1951-1952, 1952-1953 and 1953-1954. A large 
number of orders were cancelled due to their inefficiency. Delay in the 
execution of the orders have also contributed to the fall in business. The 
over -head expenses of the company is too heavy and the company is 
overstaffed . There are Handloom Factories in Calicut and Cannanore 
working even more number of looms, having managers, supervisors and 
other staff much less in number and whose over -head expenses in relation 
to the quantity produced is far below that of the Commonwealth . Finally 
the union maintains that the downward reduction in wages proposed by 
the Company is arbitrary and unwarranted and should not be allowed. 

6. The written statement of the Company starts with a brief and 
concise narration of the economic back ground of the factory handloom 
industry. The factory handloom industry is hard hit and the only 
alternatives before the company are economic production at rates which 
markets can pay or closure of the Factory. The high price prevailing 
for the Commonwealth products is due to high cost of production, which 
in turn, is due mainly to high weaving piece- rates. The wage bill of 
the factory accounts for some 25 per cent of the total expenditure in the 
factory of which weaving wages alone account for over 60 per cent. 
From the year 1952 onwards the company is sustaining loss every year 
and of the total number of 340 looms not even half the number is being 
worked. Inspite of effecting substantial economics under managerial and 
Head Office Central charges, the cost of production still continues to be 
very high. The weaving piece-rates fixed during boom conditions in 1948 
were abnormally high and these high rates have increased the cost of 
production . The present average income of weavers range from 78-2-0 
to 132-13-0 exclusive of money value of welfare amenities such as (1 ) 
Provident Fund (2) Employee s State Insurance (3 ) Canteen (4 ) Creche 
and (5 ) Holiday with wages etc. The average income of weavers in 
other centres like Madras and Salem are very low.compared to the 
average income obtaining in the Commonwealth . 

Due to uneconomic 
price there is steep fall in the orders. That the reduction in weaving 
piece-rates proposed by the Company will not nullify the increase granted 
in 1948, for the reason that the payments being on piece-rate basis , 
weavers could earn their former earnings or even more under the revised 
rates by increasing their production by one or two yards more. The 
main consideration which guided the Industrial Tribunal in 1948 in 
awarding an increase in wage-rate was the fact that boom for handloom 
product was in full swing and now that the boom conditions had disap 
peared and there is no justification to allow the increased rate to continue, 
The company was not getting either yarn or dye or chemicals at any 
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favourable rates during war time or subsequently . The Company was 
purchasing articles at Government rates and no special rates were ever 
given to the company. Since rationing was lifted these articles were 
being sold in the open market. Foreign market for the Commonwealth 
Factory handloom products is very little ; only about 10 per cent. In 
1952 with a view to attract business, prices were cut by 20 per cent. but 
inspite of that there was no improvement in business. In 1954 the cut of 
20 per cent. effected in 1952, was partially restored. The statement of 
the union that due to inefficiency the management did not execute the 
orders received in the past few years , is not correct. The cancellation 
of the orders referred to is only below 5 per cent and that is due to high 
cost and non - payment of advances against the orders. Viewed from any 
aspect it is the high cost on account of wages and depressed state of the 
industry that are responsible for the declining position of the Factory. 
The resolution passed by the union in one of its general body meetings 
held on 20-5-55 describing the sad plight of the handloom industry is self 
explanatory and lent full support to the case of the management. The 
union in their statement have served certain interrogatories and the 
management in their statement have given the answers . 

7. The parties filled their pleadings in Court on 5-9-1955 and 
16-9-55 respectively . Before the filing of statement and reply statement 
a joint memorandum of settlement was filed before the Labour Officer, 
Kozhikode on 25-4-55 , following the discussion in a tripartite conference 
to the following effect. During the discussion it was agreed that ( 1 ) to 
make joint application to Government for a reference of the dispute to 
an Industrial Tribunal, ( 2 ) pending the publication of the Award , the 
notice of the Company dated 15-3-55 be held in obeyance and ( 3 ) that in 
the event of the Award being in favour of the management differences 
in wages paid between the old rate and revised rates be recovered with 
retrospective effect from 4-4-1955 from weavers wages in easy instal 
ments . As a result of the memorandum of agreement filed before the 
Labour Officer on 25-4-55, the Government of Madras by Order G. O. Ms. 
No. 2503 of the Department of Industries Labour and Co -operation dated 
22nd July 1955 modified the original order of reference and the following 
two issues were referred for adjudication . ( 1 ) Whether therevised weaving 
piece-rates schedule dated 15-3-55 posted by the management is warranted 
by facts and the working of the factory; if so, whether the piece-rates 
as notified are reasonable ; and ( 2 ) To decide the date on and from 
which recovery should be made, and the period of recovery as per clause 
3 of the agreement in the event of the findings of the Tribunal being in 
favour of the management. On the representation of the parties the 
issues for adjudication were re -cast by my learned Predecessor on 
27-1-1956 as given below : 

( 1 ) Is the award in I. D. 7 47 still in force and if so, is the Common 
wealth Company entitled to over-ride the Provisions of the Award ? 

( 2 ) Whether Section 19 (6 ) of the Industrial Disputes Act 1947 is 
applicable to the award in I. D. 7 47. 

( 3 ) Whether the downward revision of the weaving piece -rates is 
not justified by the economic condition of the Commonwealth Handloom 
Factory. 

(4 ) If the finding on issue No. 3 is in favour of the management, 
what should be the mode of the recovery of the difference paid in excess 
between the original and the revised rates from the workers as per the 
terms of the agreement dated 25-4-1955. 

8. The issues for adjudication are as given above and I will deal 
them one after another. 


The last 


Issues Nos. 1 and 2 : These two issues can be considered together 
. 
Ext. M3 is the certified copy of the Award in I. D. 7|47. 
sentence in para 14 of this award specifically lays down that this award 
should be in force only for a period of one year. The date of the Award 
is 12th January 1948 and the same must be deemed to be have lapsed 
by 12-1-1949 on the expiry of one year. The argument of the learned 
Advocate for the Union is that award must be deemed to be binding 
between the parties until a period of two months has been elapsed 
from the date on which notice is given by any party bound by the 
award to the other party intimating its intention to terminate the 
award under Section 19 clause (6 ) of the Industrial Disputes Act. 
This argument of the learned Counsel is not correct. Section 19 of 
the Industrial Disputes Act was brought on the statute by the Amend . 
ing Act 48 of 1950 and by the time when the Amending Act 48 of 1950 
came into force the award in question has already lapsed and the 
amending act will not apply to awards which have already dead . The 
exact point was the subject matter of a decision of Their Lordships of 
the Appellate Tribunal of India reported on page 655 of the Labour 
Appeal cases 1955. In this decision it was laid down by Their Lordships 
that Section 19 (6 ) of the Industrial Disputes Act 1947 was introduced 
in 1950 and is not applicable to awards which lost its force under the 
Act as it stood before this amendment prior to the introduction of this 
sub - section . Prior to the amendment, all awards were to remain in 
operation for such period, not exceeding one year, as might be fixed 
by appropriate Government. Section 19 (6 ) of the Amended Act could 
have no retrospective effect so as to revive the awards which had been 
dead by that time. Viewing the matter from another stand-point also 
the provisions of the award in 747 should not be taken to be binding 
upon the Company. The company on the one hand and the union on 
the other hand filed a joint application Ext. M2 dated 25-5-1955 under 
Section 10 of the Industrial Disputes Act asking for a reference under 
Sub -section 2 on two specified issues and in partial modification of the 
orders issued on G. 0. Ms. 1536 , Industries, Labour and Co -operation 
Department Notification dated 28th April 1955, the original reference 
was modified in exercise of the powers conferred by Section 10 ( 2) of 
the Industrial Disputes Act and it is that reference which is being 
adjudicated now . When the parties went up to the Government and 
asked for a reference, there was a tacit representation by them to the 
Government that the existing award has been legally terminated . Acting 
on that representation the Government made the reference and pro 
ceedings were taken thereon in this Court as well as in the Court of my 
learned Predecessor. The point of non-termination of the prior award 
was not raised by the union in its statement. It must be held that 
the union which was also one of the parties to the reference at whose 
instance the reference was made for adjudication cannot raise 
technical plea. I find the first two issues against the Union . 

9. 3rd Issue:-The third issue is whether the downward revision of 
the weaving piece-rates is not justified by the economic condition of 
the Commonwealth Handloom Factory . The definite case of the com 
pany is that they are sustaining loss year after year and the manager 
ment factory is in a depressed condition because of the high cost of 
production and paucity of orders. The competition from mills , power 
looms, independent weavers and the Government subsidised Co -opera 
tive Societies has hit the factory handloom hard and the financial oblia 
gations arising from the factories Act, the employees Provident Fund 


this 


7 


Act, the State Insurance Act , the Industrial Disputes Act , Lay Off and 
retrenchment compensations etc. etc. were the other handicapping 
factors. The Government have been spending crores of rupees on the 
co -operative handloom industry . But 

the factory handloom industry, 
has been ignored , neglected and burdened to its detriment with statu 
tory obligations involving heavy financial implications. The manage 
ment concern had to spent Rs. 1 , 50,000 annually for statutory obliga 
tions alone while the Government subsidized sector of the handloom 
industry is exempt from all statutory obligations. Such discriminate 
treatment has crippled the factory handloom industry considerably . 
Due to these causes and high weaving piece -rates the cost of produc 
bion of the articles manufactured in the management concern has gone 
up considerably . Markets cannot absorb the Commonwealth Handloom 
Factory Products at the high price at which they are marketed. The 
high price is due to high cost of production which in turn is due mainly 
to the high weaving piece- rates. The wage- bill of the Factory accounts 
for some 25 % of the total cost, of which weaving wages alone account 
for over 60 % . The only way to save the institution and its working 
force is economic production at rates which markets can pay or closure 
of the factory . 

10 : To prove the financial position the company has proved a large 
number of exhibits. Exts. M5, M5A , M22 and M23 are the Profit and 
Loss Account of the Company taken as whole for the years ending 30th 
September 1953, 1954, 1955 and 1956. The Company suffered losses to 
the extent of Rs. 6,13,416-5-7 : Rs. 6,81,759-12-10 and Rs. 5,75,154-9-9 in 
1953, 1954 and 1955 respectively . In the year ending 30th September 
1956 the company made a profit of Rs. 3,42,499-8-5 . Ext. M4 series 
and M24 are balance sheet and profit and loss account of the Common 
wealth Weaving Factory section alone for the years ending 30th Sep 
tember 1953, 1954 , 1955 and 1956 and the loss for these years for the 
weaving factory section is Rs. 1,50,077 ; Rs. 1,99,459-13-0 ; Rs. 1,35,538-1-3 
and Rs. 1,03,847-10-0 respectively . The installed capacity of the factory 
is 340 looms, of which 1954-1955 and subsequent years on an average 
165 alone have been working and the other looms were not working for 
want of orders . The piece -rate weavers bill is the highest that the 
Company has to meet. The average monthly bill of the weaving unit 
of the factory shows an expenditure of Rs. 16,039 of which Rs. 10,053 
are paid to piece -rate weavers which works out on an average at 62.67 
per cent. That the effect of the high cost production and the un 
economic price will be evident from the fall in orders as shown below : 

Production 

Scales 
Rs. 

Rs. 
1951-195 

16,80,836 17,63,125 
1952-1953 

10,10,936 10,89,984 
1953-1954 

12,58,145 12,58,300 
1954-1955 (9 months) 

7,14,953 

8,07,703 
It is maintained by the Company that the different varieties of articles 
are sold at a rate lower than the actul cost of production and Ext. M26 
given below will clearly illustrate the same. In the table given below 
column 5 shows the cost of production and 6 the current selling rate 
and all the articles are sold at lower rates than the actual cost of pro 
duction 
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11. The facts and figures given above are quite correct and they 
reveal the correct financial position of the company at present. The 
learned Advocate for the Union Mr. C. P. Chandra Das did not question 
the genuineness of any of the figures given above. His argument is that 
the company is overstaffed , the overhead charges are unnecessarily high 
and the high cost of production is due to these exhorbitant and un 
necessary expenses and if at all there is any attempt to economise the 
expenditure it must be borne out by the entire working force and not 
by the already half -starved piece - rate weavers. He further contended 
that the living index is higher now than in 1948 when 3/11 increment 
was given and according to the living index now an increment of 611 
is to be given to neutralise the present high cost of living. This posi 
tion advanced by the learned Counsel has to be examined in the light 
of the evidence available in the case. Appendix III to Ext. M3 the pre 
vious award gives the details of the overhead charges of the Common 
wealth and similar concerns previous to 1947. The overhead charges 
of Commonwealth according to Appendix III to Ext. M3 is Rs. 2,68,296 
while that of Standard Cotton and silk was Rs. 54,573, though the cost 
of materials made use of for making cloth is Rs. 6,00,770 in the case 
of Commonwealth Factory and Rs. 5,59,632 in the case of standard 
cotton and silk . Roughly speaking the overhead charges in standard 
cotton and silk is only 14 of that of the Commonwealth . The answer 
is that the company is doing its best to reduce it as much as possible. 
The Head Office of the Company is in England and there were two paid 
European Assistants for the Commonwealth alone and in order to bring 
down the cost of production the services of both these officers were 
dispensed with . The Managerial and Head Office control expenses were 
brought down from 9.5 to 7.5 % thus making a saving of Rs. 35,000. 
The number of the clerical staff was reduced from 30 to 26 . The 
maintenance charge of the factory and other buildings was reduced 
from Rs. 55,984 - in 1952-1953 to Rs. 36,807 - in 1955-1956 effecting a 
reduction of Rs. 19,177 . The Company has begun to take other measures 
also to bring down expenses. In order to bring down the cost of pro 
duction it is necessary to bring down the overhead charges also as the 
same is rather too heavy for the management concern when compared 
to similar institutions at Calicut and suburbs. The company has already 
begun to take measures to economise the expenditure of the overhead 
charges and has in fact reduced the expenditure under three heads as 
given above. The cost of living index for July 1948 for Calicut was 
375 and the learned Tribunal allowed the 3/11 increments taking into 
consideration the cost of living index also at that time. The cost of 
living index for June 1957 is 430 ; i.e., gone up 55 points . Cost of living 
index is one of the factors to be taken into consideration in fixing the 
wage-rate in any industrial establishment but not the sole basis. 
Mr. S. R. Sundaram argued on the basis of the figures given in Exts. 
M10 and M10 ( a ) that the weavers in Commonwealth are getting higher 
rates of wages than the workers in similar concerns in Calicut and 
other places. The total number of weavers in Commonwealth is 180 
and the list M10 and M10 (a ) shows only the wages given to 50 model 
workers. These are model workers and their average earnings cannot 
be taken as the average monthly earnings of the average worker in the 
Commonwealth factory . As remarked by the learned Tribunal in Ext. 
M3 award 747 in a predominantly agricultural and industrially back 
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industralist has to be as apprehensive of the buyers , strike as of the 
industrial worker on the basis of the figures of living index . 
"workers strike" and it cannot be maintained that if an industry does 
not pay, both the employer and employee should be submerged in the 
cataclysm . 

12. The handloom industry is passing through difficult times. After 
the boom period of the war and particularly after 1952 the trading con 
ditions of the handloom factory industry has suffered a serious set 
back . There is no gain saying of this fact. The present conditions of 
this trade is given in Ext. M8, a resolution passed in the annual general 
body meeting of the Calicut Taluk Textile Workers Union, Kozhikode 
held on 20-5-1955. The following is the resolution : 

"The handloom industry in Kozhikode has not yet been 
revive and develop itself after the collapse since the 2nd World War. 
The big factories in Kozhikode such as Commonwealth, Kerala , Nee 
lambi, St. Vincents, etc. have been compelled to reduce production on a 
large scale, resulting in the overthrow of hundreds of workers and one 
of the biggest factories The Standard Cotton & Silk Weaving Co.. 
had stopped production since last 2 years, resulting in the unemploy 
ment of another 400 workers . Whereas one or two new factories have 
come into existence and one or two others have improved production ; 
there are also several other factories which were in existence during 
the boom period not functioning now , resulting in the unemployment of 
& couple of hundred workers. On the whole there are 1500 workers now 
depending on this industry of whom a few hundreds do not get regular 
work for full six days in the week " . 

Ext. M27 is the copy of an order of the Appellate Tribunal of India 
on an application filed by workmen involved in that appeal case under 
Section 23 of the Industrial Disputes (Appellate Tribunal) Act during 
the pendency of the appeal on the ground that the management during 
the pendency of the appeal reduced the wage-rates of the complainants. 
In the affidavit filed by the management before Their Lordships of the 
Appellate Tribunal of India they stated that it was a voluntary cut 
following a resolution passed in a meeting of the representatives of 
the workers and the managements of as many as 126 factories. 

This 
order shows the workers in 126 textile mills voluntarily followed the 
management to cut their wages to avoid complete closure of thefactory. 

13. Ext. M28 gives an idea of the financial implications of the pro 
posed cut. As a result of the 3/11 increment the management had to 
pay additional amount of Rs . 25,763 and Rs. 31,350 for the years 1954 
1955 and 1955-56 respectively. For the year 1956-1957 upto June the 
amount paid is Rs. 23,204 and for the full year it will be approximately 
Rs. 30,000 . If the proposed cut is allowed in toto the management can 
save nearly Rs. 30,000 annually . 

14. The financial position of the Company is the most important factor 
to be taken into consideration in deciding whether the proposed cut is 
to be allowed or not. The balance sheets and profit and loss accounts 
reveal continuous loss for the factory section and the company as * 
whole . Taking the working of the company as a whole in the year 
ending 30th September 1956, there is a profit of Rs. 3,42,449-8-5 though 
the factory section suffered a loss of Rs. 1,03,874-10-0 for the corres 
ponding period . It is not correct at the same time to ask piece- rate 


weavers alone to bear the loss. The entire working force in themanage 
ment concern must bear the same; of course a share of which must 
fall on the piece -rate weavers also . Considering all the aspects of the 
problem and after bestowing my most anxious consideration , I allow 
50 % of the proposed cut. The reduction in wages brought about by 
this cut can be made up of by increasing the production a little more for 
which facilities exist in the factory. I do not think for a moment 
that the wages now obtained by the piece -rate workers is high but the 
plain fact is that if it is not reduced to some extent undesirable conse 
quences may follow . Either party is free to move in this matter after 
one year for alteration of the rates fixed in this award. This award 
is come into force from 1-9-1957 . 

14. The fourth issue is not pressed by the representative of the 
management Mr. S. R. Sundaram . 

To sum up , 50 % of the proposed cut is allowed from 1-9-57. Parties 
to suffer their respective costs. This is to come into force after thirty 
days of its publication in the Government Gazette. 


Ernakulam . 
22-7-1957 . 


V. U. JOSEPH , 
Industrial Tribunal No. II . 


APPENDIX 


2 


13 


21 


32 


Exhibits marked on the side of the management. 
Ext. M1. Notice to the workers of the Commonwealth Weaving 

Factory dated 15-3-1955. 
Ext. M1( a ) . Annexure to notice dated 15-3-55 (Weaving wage rate ) . 

M2. Memorandum of settlement dated 25-4-1955 . 
M3. Award in Industrial Case No. 7 of 1947. 
M4. Profit and loss account for the year ended 30th Septem 

ber 1953. 
M4A1. 

Do. 

30-9-1954. 
M4A2. 

Do. 

30-9-1955 . 
M5. 

Do. 

30-9-1953. 
M5 ( a ) 

Do. 

30-9-1954. 
M6. Statement dated 30-1-56 showing the value of output and 

sales. 
M7. series. Letter dated 26-8-55 from Sri P. A. Narayanan to 
" ! 

the Company 
Do. 24-8-55 

Do. 
Do. 20-8-55 

Do. 
Do. 16-8-55 
Do. 13-8-55 

Do. 
Do. 8-8-55 

Do. 
Do. 4-8-55 

Do 
Do. 20-7-55 

Do. 
Do. 19-7-55 

Do. 
Do. 18-7-55 

Do. 
Do. 16-7-55 

Do. 
Do. 15-7-55 

Do. 


Do. 
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Do. 
Do. 


Do. 
Do. 


Do. 
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Ext. M7. series. Letter dated 13-7-55 from Sri P. A. Narayanan to 

the Company. 
Do. 6-7-55 

Do. 
Do. 1-7-55 

Do. 
Do. 28-6-55 

Do. 
Do. 27-6-55 

Do. 
Do. 17-4-55 

Do. 
Do. 

17-3-56 from D. Keeriot to the Company, 
Do. 6-3-56 from K. K. Nayar 
Do. 22-3-56 

Do. 
Do. 1-9-55 

Do. 
Do. 22-7-55 

Do. 
Do. 9-9-55 from D. Keeriot 
Do. 27-8-55 

Do. 
Do. 24-8-55 from K. K. Nayar 

Do. 
Do. 20-8-55 

Do. 

Do. 
Do. 

8-7-55 from D. Keeriot to the Company, 
Do. 6-7-55 

Do. 
Do. 2-7-55 

Do. 
Do. 29-6-55 

Do. 
Do. 1-6-55 

Do. 
16-4-55 

Do. 
Do. 18-4-55 

Do. 
Ext. M7A . Letter dated 17-12-55 from T. T. Krishnamachari & 

Company. 
M8. Extract of letter dated 14-7-55 from the Calicut Taluk 

Textile Workers Union , Kozhikode- 2 to the Chief 

Minister , Government of Madras . 
M9. Statement of Health & Welfare . (Statutory and 

Voluntary ). 
M10 . Statement of salary etc. of yard staff . 
M10A . Wage list of workers. 
M11. Details of daily paid workers with wages, 

dearness 
allowance etc. 
M12. List of supervisory personnel. 
M13. Schedule of bonus payment relating to a shift of eight 

hours. 
M14 . Comparative data of out turn , cost of production earnings 

of weavers etc. 
M15 . Daily loom report dated 15-10-55 . 
M16 . Forward order position as on 31-7-56. 
M17 . Daily loom report dated 29-8-56 . 
M18 . Muster -roll of the company. 
M19 . Particulars of wages, selling price etc. of the Ceylon 

House Textiles. 
M20 . 

Fluctuation in yarn rates statement dated 20-9-56 . 
M21. Profit & loss account for the year ended 30-9-55. 
M22 . 

Do. 

30-9-55 . 
M23. 

30-9-56 . 
M24 . 

Do. 

30-9-56 . 
M25 . 

Answers to the interrogatories dated 25-1-1956. 
M26 . Statement showing the selling price and cost 

of pro 
duction . 
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Ext. M27. True copy of the order of the Labour Appellate Tribunal 

of India . 
M28 . 

Statement showing the financial implications of the 

proposed cut. 
M29. 

Statement showing the cost of living index . 

Exhibits marked on the side of the Union . 
Ext. W1. Letter dated 23-3-55 from the Calicut Taluk Textile 

Workers Union to the General Manager . 
W2. 

Letter dated 29-3-55 from the Secretary , Calicut Taluk 

Textile Workers Union to the General Manager. 
W3. Specimen list of workers getting low wages. (July 1955 ) 
W4. Letter dated 14-7-54 from the Union to the Commissiorer 

of Labour, Madras. 
W5. Letter dated 25-3-55 from the Commonwealth Textile 

Factory Workers Union to the General Manager . 
W6. Mathrubhoomi paper dated 21-2-56. 
W7. Mathrubhoomi paper dated 21: 2-56 . 
W8. Desabhimani paper dated 27-8-56. 
W9. Notice to the workers of Commonwealth Weaving Fac 

tory dated 17-6-54. 
W10 . Notice to the workers of the Factory dated 13-7-54. 
W11. Answers furnished by the Company to interrogatories. 

Witnesses examined on the side of the management. 
MW1. Sri David K. G. 
MW2. Sri P. Gopinatha Menon , Manager of the Factory . 
MW3. Sri E. V. Abdulla Koya . 
MW4. Sri K. W. Arangaden, Assistant Sales Manager . 
MW5. Sri I. P. Salins, Chief Accountant . 

Witnesses examined on the side of the Union . 
WW1. Sri Unneeri Kutty, Weaver. 
WW2. Sri E. Apputty , Rug Winder . 
WW3. Sri K. Karunakara Menon, Chief Reporter, Mathru 

bhoomi. 
WW4. Sri Govindan , Weaver . 
WW5. Sri Ramunni, Chief Reporter, Deshabhimani. 
ww6. Sri Unnikrishnan Nair, Plain Loom Weaver . 
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Labour and Local Administration Department 

NOTIFICATION . 
No. L. Dis . 13462 / 57 / L & LAD . 

Dated , Trivandrum , 27th July 1957 . 
The award of the Industrial Tribunal, No. II, Ernakulam 
in respect of the dispute between the Management of Chandra 
malai Estate , Nelliampathy and their workmen Sri Veluswamy , 
Estate Gang, Cottengad Division , Chandramalai Estate, Nelliam 
pathy received by Government on 16-7-1957 is hereby published 
under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947) . 

By order of the Governor , 

P.I. JACOB , 
Secretary . 


Before 
SRI V. U. JOSEPH , B. A., B. L., 
Industrial Tribunal No. II, Ernakulam . 
INDUSTRIAL DISPUTE No. 94/56 

Between 

THE MANAGEMENT 
OF CHANDRAMALAI ESTATE , NELLIAMPATHY 


And 


SRI VELUSWAMY, 
ESTATE GANG , COTTENGAD DIVISION , CHANDRAMALAI ESTATE , 

NELLIAMPATHY. 


AWARD 


1. The above industrial dispute arises from a complaint 
filed by the workman of the estate under Section 33 A of the 
Industrial Disputes Act. The main dispute between the parties 
is industrial dispute 63 of 56 pending adjudication before this 
Court. In the complaint it is stated that the workmen concerned 
was suspended for four days with effect from 23-10-1956 on a 
false allegation of riotous and disorderly behaviour on the work 
spot in Cottengad Division on 20-9-1956. The suspension is an 
act of victimisation for the trade union activities of the com 
plainant; he being a member of the Executive Conmittee of 
the Union . In suspending the workmen concerned the manage 
ment has violated the provisions of Section 33 of the Industrial 
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concerned ought to have got written permission from the Indus. 
Disputes .Act. Themanagement before punishing the workman 
management did not consider whether the charges levelled 
justice. The complainant prays to cancel the order of suspen 
The suspension is illegal and opposed to the principles of natura: 
sion and payment of the wages for the period of suspension. 

2. The Management in the written statement filed by them 
contend that on an allegation of misconduct and manhandling 
another worker by name Samuel Maistri was brought to the 
notice of the management against complainant and the manage 
ment gave the workman concerned show cause notice. An 
enquiry was conducted about the allegations against the work 
man on 26-9-19: 6 and the complainant was given notice of the 
same and he was allowed to bring his own witnesses. He was 
given complete freedom to cross -examine the witnesses examined 
by the management. In the enquiry the charges were proved . 
From the evidence adduced in the enquiry it was proved that 
the complainant was guilty of misconduct as specified in clause h 
of standing order 22 applicaule to the estate workmen and the 
workman concerned was suspended for a period of four days. 
There is absolutely no malafide on the part of the management 
against the workman. The management denies all knowledge 
of the allegation that the complainant is a very active member 
of the workers union . The complaint is not maintainable and 
has only to be dismissed. 

3. The charge against the workman concerned was that he 
committed the offence of misconduct by pushing down Samuel 
Maistri and causing injuries to him on 20-9-1956 which are acts 
of misconduct under clause h of standing order No. 22 applicable 
to the estate workmen . Immediately after the occurrence 
SamuelMaistri filed a complaint giving a short and concise des 
cription of the incident. Ext. M6 is that complaint dated 
20-9-1956 . On 22nd September 1956 Sri Veluswamy was given 
charge sheet. In the charge-sheet he was informed that he 
should appear in the office ofthe manager at 3p.m. on Wednesday 
the 26th September 1956 , when an enquiry will be held into the 
alleged misconduct It was further stated there that Sri Velu 
swamy will be permitted to bring his own witnesses at the time 
of enquiry and he will be given full opportunity to explain the 
circunstances alleged against him . Accordingly an enquiry was 
conducted in the othce of the estate manager. The enquiry was 
started on 26-9-1956. On 26-9-1956 Veluswamy was present and 
Veluswamy was examined and Ext. M2 is the record of pro 
ceedings of the enquiry conducted on 26-9-1956. It contains the 
suminary of evidence given by Veluswamy also. In Ext. M2 
there is the thumb impression of Veluswamy. For wantof time 
the enquiry was postponed to 4-10-1956, on which date the estate 
Conductor and Mr. Palaniappan, the Plucking Messery of 
Cottengad Division were examined and Ext. M3 is the summary 
of the evidence given by all the three witnesses on 4-10-1956 . 
From the evidence adduced at the enguiry the charge was proved 
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and the management after taking into consideration the gravity 
of misconduct the previous service record of the workman con 
cerned and all other extenuating circumstances connected with 
the incident suspended him from work for four days from 
23 10-1956 to 26-10-1956. In this Court also management exa . 
mined Samuel Maistri who was manhandled, the state clerk 
Mr. Mathew , the estate conductor Mr. Chandy and the manager 
of the estate Mr. Stephen and placed before this Court the entire 
evidence. The conclusion arrived at by the management is only 
just and proper. "The misconduct was proved by very reliable 
and acceptable evidence. I do not find any justification to 
interfere with the finding . As against the evidence of the 
management there is only the evidence of Veluswamy, the com 
plainant. His evidence is interested and no reliance can be 
placed upon there. Taking all the aspects of the maiter the 
punishment awarded by the management is not so unjust as to 
deserve interference by this Court. The complaint is therefore 
dismissed . In the circumstances of the case parties to suller 
their costs. I pass the award on terms and conditions indicated 
above. The award will become enforceable after thirty days of 
its publication in the Government Gazette. 
Ernakulam , 

V. U. JOSEPH , 
12-7-1957. 

Industrial Tribunal No. II . 


22 
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Do. 
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APPENDIX . 
EXHIBITS MARKED ON THE SIDE OF THE MANAGEMENT. 
Ext .M1. Show cause notice dated 22-9-1956 . 

M2. Record of enquiry proceedings dated 26-9-1956 . 
M3. Record of enquiry proceedings dated 4-10-1956 . 
M4. 
M5. Suspension order dated 22-10-1956. 
M6. Complaint from SamuelMaistri to the Management 

of the estate dated 20-9-1956 . 
M7. Enquiry records prepared by the Manager , Stephen . 
EXHIBITS MARKED ON THE SIDE OF THE WORKMAN . 

Nil. 
Witnesses examined on the side of the management. 
EW1. Sri Samuel Maistry . 
EW2. » Mathew , Estate clerk . 
EW3 P. M. Chandy, Estate Conductor . 
EW - 4 , P.J. Stephen , Estate Manager. 

Witnesses examined on the side of the workman . 
ww1. Sri Veluswamy, the Complainant. 
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NOTIFICATION 
No. L. Dis . 14143 /57 / L & LAD . 

Dated, Trivandrum , 31st July 1957. 
The award of the Industrial Tribunal No. II, Ernakulam , 
in respect of the dispute between the Management of Tharyode 
Estate , Tharyode P. O., Vayithiri and their workmen repre 
sented by the Secretary, Wynad Estate Labour Union , Meppadi 
received by Government on 25-7-57 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947) . 

By order of the Governor, 

P. I. JACOB, 

Secretary. 
Before 
SRI V. U. JOSEPH , B. A., B. L., 
Industrial Tribunal No. II, Ernakulam . 
INDUSTRIAL DISPUTE No. 36/57 

Between 

THE MANAGEMENT 
OF THARYODE ESTATE , THARYODE P. O., VAYITHIRI 

And 

THE SECRETARY 
WYNAD ESTATES LABOUR UNION , MEPPADI. 

AWARD . 
1. The above dispute was referred for adjudication to the 
Coimbatore Industrial Tribunal by G. O. Ms. No. 3176 of the 
Department of Industries, Labour and Co -operation of the 
Government ofMadras dated 3rd July 1956. This Tribunal was 
constituted as the corresponding authority in the place of the 
Coimbatore Industrial Tribunal by a notification of the Kerala 
Government for the trial and disposal of all the pending pro 
ceedings in the Court of the Coimbatore Industrial Tribunal on 
the date of the formation of the Kerala State from Malabar 
District and Kasercode Taluk . The issues referred for adjudi 
cation are given below : 

(i) Whether the Plantation Labour Act and Rules are 

applicable to the estate and if not to fix 
( a ) the quantum of maternity benefit allowable to 

women workers, in particular, to Vellachi and 

Ammini; 
(b ) the number of days of sick leave allowable to 

the workers per year and the quantum of sick 

ness allowance ; and 
( c ) the annual leave with wages allowable to the 

workers. 
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( ii) Whether the discharge of the following workers is 

proper and to what relief they are entitled : - 
(a ) Chellappan 
(b ) Gopalan Adiyodi 
( c ) Mayandi 
( d ) Seetha 
(e ) Lakshmi and 

(f) Vasu . 
(iii ) Whether the managementwas justified in refusing 

to pay way expenses for workers who did not go to 
their native places while not allowing the annual 

leave with wages asked for by them ; and 
( iv ) Whether the period of non -employment of workers 

from 22-2 1955 to 16-3-1955 should be taken into 
account for calculating the number of days worked 
for the purpose of determining cumbly money and 

way expenses . 
2. In the statement filed by the Union it is contended that 
the woman worker Vellachiwas paid only Rs. 10 towards her 
maternity allowance for her delivery in 1955. She is entitled 
to get the full maternity benefit of Rs . 42 and the management 
has to pay her the balance of Rs. 32. The estate is a mixed 
Cardamom and Coffee estate and falls within the scope of the 
Plantation Labour Act. Sick leave at the rate of 12 annas per 
day for 14 days in an year is to be given to all workers. The 
plea of the management that the financial position does not 
warrant payment of these benefits to the workers is not true. 
The workers are entitled as of right to get the leave allowance . 
The workmen are entitled to get one day s leave for every 20 
days work put in by each worker as laid down in the Plantation 
Labour Act. The six retrenched workers are to be reinstated 
with back wages . The workers should be given way expenses 
for 1955 irrespective of the fact whether they actually go to their 
native places or not. Every worker who has put in a minimum 
of 200 days work in the estate is entitled to this way expenses. 
The prevailing custom in the management estate as well as in 
the other estates is that a worker should have worked 00 days 
in an year to become eligible for way expenses and cumbly 
money . With regard to the management concern during the 
last annual settlement the workers and the management came 
to a settlement on 22-1-55 . One of the terms of the settlement 
is that the work will be started again after one month from 
22-1-55. According to the agreement the management did not 
commence work on 22-2-55. But actually the work was started 
only on 17-3-55. The management did not provide work for the 
period from 22-2-55 to 16-3-55 and that period should also be 
counted for calculating the number of working days in 1955. 
that this is a cardamom estate and only a small acreage alone is 

3. In the statement filed by the management it is contended 
planted with coffee. As such the estate will not come within 
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the ambit of the Plantation Labour Act . Hence the Plantation 
Labour Act and Rules are not applicable to this Estate . The 
Management paid the entire amount payable as maternity bene 
fit and nothing is due. The management is providing free 
medical aid to all the workers and has no objection to grant 
sick leave in case of bona fide illness . But the finances of the 
estate would not permit themanagement to grant any particular 
sick allowance or annual leave with wages. The estate is work 
ing at a loss for the past many years and the management has 
not actually closed the estate partly for consideration of the 
labour employed. The six persons mentioned in the order of 
reference were not workmen employed by the estate . They 
were casual labour employed by the contractor one Madhavan 
Nair to whom some work had been entrusted by the manage 
ment. They are not entitled to any relief. The practice in the 
locality has always been to pay way expenses only to workers 
who actually go to the native place and the management is pre 
pared to follow the same. It is conceded by the management 
that as per the memorandum of the settlement executed on 
22-1-55 work should have been commenced from 23-2-1955 , 
but because of certain unavoidable circumstances, the work 
could be started only on 16-3-1955. In the memorandum of 
agreement referred to by the union in their statement there 
was no clause that the number of such days will be taken into 
account for calculating the number of days worked for any 
purpose . It is not fair on the part of the labour to demand that 
the period from 23-2-55 to 16-3-55 should be taken into account 
for calculating the number of days worked by the workers. The 
management finally prays for the dismissal of the order of 
reference awarding costs to the management. 

4. The matter was discussed in Court in the presence of the 
representatives of both parties and all matters were settled . 
The management agrees to give 14 days sick allowance in one 
year and annual leave at the rate of one day for every 20 days 
work turned out by the workmen for the year 1956. The rate 
of sick allowance will be 12 annas per day and that of annual 
leave at the rate of daily wages. These allowances will be paid 
for the year 1956 and the workmen will not be entitled to any 
allowance for the year 1955. All the workmen entitled will be 
paid their way expenses for 1956 and not entitled to anything 
towards way expenses for 1955 . management agrees to pay 
Rs. 63 to Chellamma. Agreeing to these terms a deed of settle 
ment was drawn and the same is given below as annexure 
The Union General Secretary Mr. V. N. Sivaraman represented 
the Union . The management was represented by their 
Advocate Mr. V. G. Bhaskaran Nair. I pass the award 
on terms and conditions given in the deed of settlement given 
below as annexure . The award will become enforceable after 
thirty days of its publication in the Government Gazette . 
Ernakulam , 

V. U. JOSEPH 
23-7-1957. 

Industrial Tribunal No. II. 


And 


ANNEXURE . 
Before the Industrial Tribunal No. 1 , Ernakulam , 
INDUSTRIAL DISPUTE No. 36/57 

Between 
The Management of Tharyode Estate , Thariyod, P. O., Vayitir: 
The Secretary, Wynad Estates Labour Union , Meppadi. 

Joint compromise petition . 
The parties have settled the above matter on terms and 
conditions given below : 

The management agrees to give 14 days sick allowance in 
one year and annual leave at the rate of one day for every 20 
days work turned out by the workmen for the year 1956. The 
rate of sick leave allowance will be 12 annas per day and that 
of annual leave at the rate of daily wages. These allowances 
will be paid for the year 1956 and the workmen will not be 
entitled for any allowances for 1955. All the workmen entitled 
will be paid their way expenses for 1956 and not entitled any . 
thing towards way expenses for 1955 . Over and above these 
amounts the managementwill pay Rs. 63 to Chellamma. 

The question whether the estate is governed by the Planta 
tion Act is left open . The other issues are not pressed. In 
calculating allowances , themuster roll of the management will 
be the basis. Those to whom part of the allowances were paid 
will be paid the balance . 
Dated this the 10th day of July 1957. 
(Sd.) 

(Sd.) 
V. N. SIVARAMAN , 

For the Management of the 
General Secretary , 

Wynad Cardamom Private 
Wynad Estates Labour Union , 

Ltd., Proprietor of 
Meppadi. 10-7-57. 

Thariyode Estate . 10-7-57. 

( Sd .) 
V. G. BHASKARAN NAIR , 
Advocate for the Management. 


APPENDIX . 
Exhibits marked on the side of the management. 

Nil. 
Exhibits marked on the side of the Union . 

Nil. 
Witnesses examined on the side of the management. 

Nil. 
Witnesses examined on the side of the Union . 

WW1. Sri Kuriakose . 
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Agriculture Department (Food B ) 

NOTIFICATION. 
No. Fd. B. 1-9672 /57 / Agri. 

Dated , Trivandrum , 27th July 1957. 
The Government of India, Ministry of Food and Agriculture 
(Department of Food ) Order S. R. O , No. 2258- A dated the 9th 
July 1957. published in the Gazette of India Extraordinary dated 
the 10th July , 1957 , is republished for general information . 

By order of the Governor, 

C. THOMAS, 
Secretary . 


Ministry of Food and Agriculture 
(Department of Food ) 

ORDER 
New Delhi, the 9th July , 1957. 
S. R. O. 2258 -A. - In exercise of the powers conferred by 
section 3 of the Essential Commodities Act, 1955 (10 of 1955 ) , 
the Central Government hereby makes the following Order , 
namely : 

1. . Short title, extent and commencement.- (1 ) This Order 
may be called the Rice (Southern Zone Movement Control 
Order, 1957 . 
( 2 ) It extends to the States of Andhra Pradesh , Kerala, 

Madras and Mysore . 
( 3) It shall come into force at once . 
2. Definitions. In this Order , unless the context otherwise 

requires. 
(a ) " export" means to take or cause to be taken out of 

any place within the Southern Zone to any place 

outside it ; 
(b ) " import” means to take or cause to be taken into 

any place within the Southern Zone from any 

place outside it ; 
(c ) " rice" includes paddy and products of rice and 

paddy ; 
( d ) " State Government" means the Government of a 

State included in the Southern Zone ; 
( e ) " Southern Zone" means the territory comprised 

within the States of Andhra Pradesh , Kerala, 

Madras and Mysore. 
3. Restrictions on export and import of rice.- ( 1) No 
person shall export or atteinpt to export or abet the export of 
rice from any place within the Southern Zone except under and 
in accordance with a permit issued by the State Government 
concerned or any officer authorised in this behalf by that 
Government subject to the condition that such exporls under 
permits shall be regulated in accordance with export quotas 
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fixed by the Central Government in this behalf from time 
to time. 

(2) No person shall import or attempt to import or abet 
the import of rice into any place within the Suuthern Zone: 

Provided that nothing contained in sub - clauses (1) and (2) 
shall apply to the export of rice from and import of rice into 
any place within the Southern Zone 

(i) not exceeding five seers in weight in the aggregate 

by a bona fide traveller as part of his luggage ; or 
( ii) on Government account ; or 

(iii) under and in accordance with Military Credit Notes 
4. Powers of entry , search , seizure, etc. - Any Police Officer 
not below the rank of Assistant Sub -Inspector and any other 
person authorised in this behalf by the State Government 
concerned or the Central Government may, with a view to 
securing compliance with this Order or to satisfying himself 
that this Order has been complied with , 
(1 ) stop and search , or authorise any person to stop and 

search , any person , boat, motor or any vehicle or 
receptacle used or capable of being used for the 

export or import of rice ; 
(2 ) enter and search or authorise any person to enter 

and search any place ; 
( 3) seize or authorise the seizure of any article in 

respect of which he suspects that any provision of 
this Order has been , is being or is about to be 
contravened along with the packages , coverings , or 
receptacles in which such article is found or the 
animals, vehicles, vessels, boats or conveyances 
used in carrying such article and thereafter take 
or authorise the taking of all measures necessary 
for securing the production of the packages, cover 
ings, receptacles , animals, vehicles, vessels, boats 
or conveyances so seized , in a court and for their 
safe custody peading such production . 

[No. 201 (4 ) /57-Py. II.] 
C. A. RAMAKRISHNAN , Jt. Secy . 
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GOVERNMENT OF KERALA 
Revenue Department (D ) 

NOTIFICATION 
No. R. Dís . 4962 /57 /RD . Datel, Trivandrum , 31st July 1957. 

In exercise of the powers conferred by Section 11 of the 
Travancore - Cochin Indebted Agriculturists Relief Act, 1956 
( President s Act No. III of 1956 ) , the Government of Kerala 
hereby make the following rules, namely : 

RULES 
1. In these rules " the Act" means the Travancore-Cochin 
Indebted Agriculturists Relief Act, 1956. 

2. Any creditor may apply to the Collector of the District 
in which the creditor believes his debtor to have been or to be 
assessed to any of the taxes mentioned in sub-clauses (i) to (vi) of 
clause (a ) of Section 2 of the Act in any of the years specified 
therein , for information as to those facts and the Collector of the 
District shall thereupon ascertain such information and grant to 
such creditor a memorandum or memoranda, as the case may be, 
in that behalf. This memorandum shall be in the form annexed 
and shall be issued under the seal of the Collector of the 
District. Such memorandum shall be received in every Court 
as evidence of the facts stated therein . 

3. Applications made under rule 2 shall be in writing, 
shall specify the name and address of the applicant and the 
name and address of the debtor and shall give a clear statement 
of the facts of the case . Every application shall be signed and 
verified in the samemanner as a pleading under the Code of 
Civil Procedure, 1908 . 

4. A separate application shall be made for information as 
to each kind of tax referred to in sub - clauses (i) to ( vi) of clause 
(a ) of Section 2 of the Act in the manner prescribed in rule 3 
and each application shall bear a court fee stamp of the value of 
twelve annas . 

5 . A debtor depositing any of the instalments of his debt 
and interest on debt under Section 6 (1 ) of the Act shall give 
notice of such deposit to the creditor in the samemanner as 
laid down in the Civil rules of practice for the time being in 
force . 

By order of the Governor, 

M. K. DEVASSY , 
Revenue Secretary . 
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has been assessed to. 
.in the year . 


07 


derived 


07 


Annexure 

FORM 

( See Rule 2 ) 
Memorandum granted by the Collector of ... 
under Rule 2 of the rules issued under the Travancore -Cochin 
Indebted Agriculturists Relief Act, 1956 . 
Read application from .. 

.dated . 
It is ascertained that Sri. 

of 
Land Revenue of Rs.. 

Profession tax for the half year ending .... 

on a half- yearly income of Rs... 

from a profession other than agriculture under *... 
Property or house tax in respect of buildings or lands 

other than agricultural lands under 
and that the aggregate annual rental value of such 
buildings or land is Rs...... 
Sales-tax on a total turn -over of not less than Twenty 
thousand rupees in the year 
Travancore -Cochin General Sales Tax Act, 1125 (Act 

XI of 1125 ) . 
ΟΥ 

Income- tax under the Indian Income-tax Act, 1922 

(Central Act XI of 1922 ) in the year.... 
Agricultural Income-tax under the Travancore-Cochin 

Agricultural Income-tax Act, 1950 (Act No. XXII of 

1950 ) in the year ... 
* Enter the appropriate Act or law under which assessment 

is made. 
( Seal) 

.District. 
Date 

District Collector. 


07 


... under the 


or 
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Section is . 
Labour and Local Adi nistrat on Department 

NOTIFICATION . 
No. L9-56 |57|L & LAD . Dated , Trivandrum , 31st July 1957 . 

The following draft of certain rules which the Government 
of Kerala propose to make in exercise of the powers con 
ferred by Section 43 of the Plantations Labour Act, 1951 
(Central Act LXIX of 1951) is hereby published as required 
by sub - section ( 1 ) of the said section for the information of 
all persons likely to be affected thereby and notice is hereby 
given that the draft will be taken into consideration on or after 
21st September, 1957 . 

Any objection or suggestion which may be received from 
any person with respect to the draft before the date specified 
above will be considered by the Government. 

By order of the Governor, 

P. I. JACOB , 
Secretary. 


RULES UNDER THE PLANTATION LABOUR ACT , 

1951 


CHAPTER I. 

PRELIMINARY 
1. Short title , extent and commencement.- ( 1 ) These rules 
may be cited as the Kerala Plantations Labour Rules , 1957. 

( 2 ) These rules shall extend to the whole of the State of 
Kerala . 

( 3 ) These rules shall come into force at once. 
2. Definition . — In these rules , unless there is anything 
repugnant in the subject or context 

( a ) " Act" means the Plantations Labour Act, 1951. 
( b ) " Form " means a form appended to these rules . 
( c ) "Health Officer " means the Municipal Health Officer 

or such other official as may be appointed by the State 

Government in that behalf . 
( d ) " Inspector " means an Officer appointed under section 

4 of the Act and includes " Chief Inspector " . 
( e ) " Maintained " means maintained in an efficient state, 

in efficient working order and in good repair. 
( f) " Public Health Authority " means the local Health 

Officer having jurisdiction over the area . 
( g ) " Section " means a section of the Act. 
( h ) All other words and expressions used herein and not 

defined shall have the meaning respectively assigned 

to them under the Act . 
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CHAPTER II. 
THE INSPECTING STAFF. 

RULES PRESCRIBED UNDER SECTION 5 . 
3 . Powers and functions of Inspectors .-- An Inspector 
shall, for the purpose of giving effect to the provisions of the 
Act, have power to do all or any of the following things, that 
is to say 
( i) to photograph any non -adult worker ; to inspect, 

examine, measure, copy , photograph , sketch or test, 
as the case may be, any house, building or room , 
register or document maintained under the Actor 
anything provided for the purpose of securing the 
health or welfare of the workers employed in a 

plantation ; 
(ii) to prosecute , conduct or defend before a court any 

complaint or other proceeding arising under the Act; 
( iii ) to require an employer to supply or send any return 

or information relating to the provisions of the Act, 

as may be prescribed ; 
(iv ) to satisfy himself at each inspection that 
(a ) the provisions of the Act and the rules regarding 

the health and welfare of workers employed in 

the plantation are observed ; 
(b ) the adolescents and children employed in the 

plantation have been granted certificates of fit 
ness and that no adolescent or child is employed 

who is obviously unfit ; 
( c ) the prescribed registers are properly maintained ; 
(d ) the periods of rest and holidays provided by the 

Act are granted and that the limits of hours of 

work laid down therein are not exceeded ; 
( e ) the notice of period of work required under sec 

tion 23 of the Act is duly affixed ; 
( f) leave with wages and sickness and maternity 

benefits are granted in accordance with the pro 

visions of the Act and the rules ; 
(v ) to note how far the defects pointed out at previous 

inspections have been removed and how far orders 

previously issued have been complied with ; and 
(vi) to point out all such defects or irregularities as he 

may have observed and to give orders for their 
removal and to record and furnish to the employer 
a summary of the defects or irregularities and of his 

orders . 
4. Every order passed under the Act and the rules shall be 
served on the employer 
( a ) by delivering a copy of it to him personally or at 

his office, or 
( b ) by registered post. 


RULUS PRESCRIBED UNDER SECTION 7 . 
5. Dutics of certifying Surgeons.- ( 1 ) For purposes 
the examination and certification of young persons who wish 

of 
to obtain certificates of fitness, the Certifying Surgeon shall 
fix a suitable time and place in consultation with the employer 
for the attendance of such persons, before the expiry of one 
month from the date of application and shall give previous 
notice in writing thereof to the employers of the plantations 
situated within the local limits assigned to him . 

( 2 ) Every Certifying Surgeon shall keep bound books 
containing certificates in Form No. 1 respectively in two foils 
and a counterfoil. In each book , the form shall be numbered 
consecutively and shall be printed on cloth -backed or other dur 
able paper. The foils and counterfoil shall be filled in and either 
the signature or the left thumb-mark of the person in whose 
name the certificate is granted shall be taken on them . On 
being satisfied as to the correctness of the entries made therein 
and of the fitness of the person examined , the Certifying . 
Surgeon sha 

sign the foils and initial the counterfoil and 
shall deliver one foil to him and one foil to the employer . 
The foils so delivered shall be the certificate of fitness granted 
under section 27. All counterfoils in a book shall be preserved 
by the Certifying Surgeon for a period of at least two years 
after the issue of the last Certificate in that book . 

( 3 ) A person who loses a certificate of fitness which has 
been granted to him may apply to the Certifying Surgeon who 
granted it for a copy of the Certificate and the said Surgeon 
after making such enquiry from the employer of such person 
(or if such person is unemployed, from his last employer ) and 
from such other sources , as he deems fit, may grant a duplicate 
of the lost certificate. The word " Duplicate" shall be clearly 
written in red ink across such duplicate certificate and initialled 
by the Certifying Surgeon . The counterfoil in the bound 
book of forms shall be similarly marked " Duplicate" and 
initialled . For every copy of a duplicate certificate granted , 
a fee of 50 Naye Paisae shall be charged from the person con 
cerned which shall be credited to Government. The Certifying 
Surgeon shall maintain a register in Form No. 2 of all fees 
paid for the issue of duplicate certificates and shall initial 
each entry therein . No duplicate of a certificate shall be 
granted to any person otherwise than in accordance with the 
provisions of this sub-rule . 

( 4 ) The Certifying Surgeon at his periodical visit shall 
satisfy himself as to the fitness of all the adolescents and 
children employed in the plantation and shall revoke the certi 
ficate of fitness of any whom he deems to be unfit. 

over to the 
(5 ) The Certifying Surgeon shall hand 
employer and Chief Inspector a note in Form No. 3 detailing 
the result of each visit to the plantation . 
(6 ) The Certifying Surgeon shall, upon request by the 

examination as he may 
Chief Inspector, carry out such 
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indicate for any plantation or class of plantations where young 
persons are, or are to be, employed in any work which is likely 
to cause injury to their health . 

( 7) The employer shall display copies or a true trans 
lation of the notice received from the Certifying Surgeon under 
sub -rule (1) above in the language understood by the majority 
of the workers at a prominent place at the office or factory 
and the Muster , within 24 hours of the receipt of such notice. 

(8 ) The employer shall provide for the purpose of any 
medical examination which the Certifying Surgeon wishes to 
conduct at the plantation ( for his exclusive use on such 
occasion ) a room which shall be properly cleaned and 
adequately ventilated and furnished with a screen , a table 
(with writing materials ) and chairs. 

6. If a qualified medical practitioner employed in a Garden 
or Group Hospital referred to in Chapter III is appointed 
to be a Certifying Surgeon , an appeal will lie against his 
finding to the Civil Surgeon of the area in which the planta 
tion is situated . 


CHAPTER III. 

HEALTH . 
RULES PRESCRIBED UNDER SECTION 8 . 
7. Drinking water .- An adequate supply of wholesome 
drinking water shall be made available in every plantation at 
convenient places. 

8. Source of supply . — The water provided for drinking shall 
be supplied from any convenient source approved by the Chief 
Inspector. 

9. Storage of water. If drinking water is not supplied 
from taps connected with a public water supply system , it shall 
be kept in suitable vessels and renewed at least daily: All 
practicable steps shall be taken to preserve the water and 
vessels from contamination and to keep the vessels scrupulously 
clean . 

10. Cleanliness of well or reservoir .- ( 1 ) Drinking water 
shall not supplied from any open well or reservoir unless 
it is so constructed, situated, protected and maintained as to 
be free from the possibility of pollution by chemical or 
bacterial and extraneous impurities. 

(2 ) Where drinking water is supplied from such well or 
reservoir , the water in it shall be sterilized periodically as 
required by the Inspector by written order, and the date on 
which sterilizing is carried out shall be recorded : 

Provided that this requirement shall not apply to any 
such well or reservoir if the water therein is filtered and treat 
ed before it is supplied for consumption . 

11. Report from the Health Officer .- The Inspector, may 
by order in writing , direct the employer to obtain , at such time 
or at such intervals as hemay direct, a report from the Health 
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Officer or the Certifying Surgeon , if the former is not avail 
able , as to the fitness for human consumption of the water 
supplied to workers , and in every case to submit to the 
Inspector a copy of such report as soon as it is received from 
the Health Officer. 

RULES PRESCRIBED UNDER SECTION 9 . 
12. Latrine accommodation .— ( a ) Latrine accommodation 
shall be provided in every plantation on the scale of one latrine 
for every fifty acres of the area under cultivation or part 
thereof : 

Provided that there shall be at least one latrine each for 
either sex . 

(b ) The latrine shall be conveniently situated and shall 
have exclusive access for either sex . 

13. Latrine to conform to public health requirements. 
The latrines should conform to public health requirements and 
latrines other than those connected with an efficient water 
borne sewage system , shall comply with the requirements of 
the Public Health authorities. 

14. Privacy of latrines. - Every latrine shall be under cover 
and so partitioned off as to secure privacy and shall have a 
proper door and fastenings. 

15. Sign boards to be displayed . — Where workers of both 
sexes are employed , there shall be displayed outside each 
latrine or latrine block , a notice in the language understood 
by the majority of workers " For Men only " or " For Women 
only" as the case may be. The notice shall also bear the 
figure of a man or a woman, as the case may be . 

16. Water taps in latrines .- (a ) Where piped water-supply 
is available , sufficient number of 

water taps, 

conveniently 
accessible shall be provided in or near such latrine accommoda 
tion . 

(b ) If piped water-supply is not available, sufficient 
quantity of water shall be kept stored in suitable receptacles 
near the latrines. 

17. Construction and maintenance of drains. All drains 
carrying waste or sullage water shall be constructed in masonry 
or other impermeable materials and shall be regularly flushed 
and the effluent disposed of by connecting such drains with a 
suitable drainage line : 

Provided that, where there is no such drainage line, the 
effluent shall be deodorised and rendered inocuous and then dis 
posed of in a suitable manner to the satisfaction of the Health 
Officer . 

MEDICAL FACILITIES. 

Medical Advisory Board 
18 . Constitution . The State Government shall by notifi 
cation in the official Gazette constitute a Medical Advisory 
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Board for consultation in regard to matters connected with 
the provision of medical facilities. 

19. Composition .- (1) The Advisory Board shall consist 
of, 

(i) The Secretary to the State Government in the 

Department concerned who shall be the Chairman of 

the Board , 
(ii) Two officials to be nominated by the State Govern 

ment and 
(iii ) Three representatives each of the employers and 

workers nominated in consultation with the interests 

concerned . 
( 2 ) The Chief Inspector of Plantations shall be the Con . 
vener of the Board. 

( 3 ) No act or proceedings of the Advisory Board shall be 
invalid on the ground of any defect in the constitution of, or 
any vacancy in , the Board. 

20. Term of office of members.- ( 1 ) A non -official member 
shall, unless he resigns his office or dies, hold office for a period 
of three years from the date of the notification appointing him 
a member of the Board and shall be eligible for renomination : 

Provided that an outgoing member shall continue in office 
until the appointment of his successor is notified . 

( 2 ) The official members of the Board shall hold office 
during the pleasure of the State Government. 

21. Travelling allowance for members. Every non -official 
member shall be entitled to draw travelling and daily allowances 
at the ordinary rate as admissible to a Government servant 
of the first class for any journey performed by him for attend 
ing a meeting of the Advisory Board. 

22. Resignation . - A non - official member may resign his 
office by letter, addressed to the Chairman of the Advisory 
Board and his office shall fall vacant from the date on which 
his resignation is accepted by the Chairman . 

23. Vacation of Office. - A nominated member may be de 
clared by the Chairman of the Advisory Board to have vacated 
his office 

( a ) if he becomes insolvent; or 

(b ) if he is convicted of an offence, which in the opinion 
of the State Government involves moral turpitude ; or 

(c ) if he is absent from three consecutive meetings of the 
Advisory Board without leave of absence from its Chairman ; or 

( a ) if the State Government consider it undesirable that 
he should continue to be a member of the Advisory Board ; or 

( e ) if he is declared to be of unsound mind by a com 
petent court . 


Procedure relating to Meetings 
24. Disposal of business.- (1) Every question which the 
Advisory Board is requested to take into consideration , shall 


be considered either at its meeting or, if its Chairman 50 
desires, by circulating the necessary papers to all the members 
for their opinion : 

Provided that the papers need not be circulated to a 
member who is at the time outside India . 

( 2 ) When a question is circulated for opinion under sub 
rule ( 1 ) , any member may request that the question be con 
sidered at a meeting of the Advisory Board and thercupon the 
Chairman may, and if the request is made by three or more 
members, shall, direct that it be so considered 

25. Time and place of meetings. The Advisory Board shall 
meet at such time and place as may be appointed by the 
Chairman . 

26. Notice of meetings.- ( 1 ) Notice shall be given to every 
member of the time and place fixed for each ordinary meeting 
at least fifteen days before such meeting and each member 
shall be furnished with a list of business to be transacted at 
the meeting : 

Provided that, when an emergent meeting is called by the 
Chairman , a notice giving such reasonable time as he may 
consider necessary, shall be deemed sufficient. 

( 2 ) No business which is not in the list shall be considered 
at a meeting without the permission of the Chairman . 

27. Presiding at meetings.- The Chairman of the Advisory 
Board shall preside at every meeting of the Board at which 
he is present. If the Chairman is absent from any meeting, 
the members present shall elect one of the members to preside 
over the meeting and the member so elected shall at that meet 
ing exercise all the powers of the Chairman . 

28. Quorum . — No business shall be transacted at the 
meeting of the Advisory Board, whether ordinary or emergent, 
unless at least three members are present: 

Provided that if at any meeting, less than three members 
are present, the Chairman of the Advisory Board may adjourn 
the meeting to a date not later than seven days, informing 
the members present and sending notice to other members 
that he proposes to dispose of the business at the adjourned 
meeting, whether there is a quorum or not, and he may there 
upon dispose of the business at such adjourned meeting even 
if there is no quorum . 

29. Decision by majority .- ( 1) Every question at a meeting 
of the Advisory Board shall be decided by a majority of votes 
of the members present and voting the question but the 
minority shall have the right of getting their dissent recorded . 
In the case of an equality of votes, the Chairman shall have 
a second or casting vote. 

( 2 ) Every question , referred to the members for opinion 
shall, unless the Chairman reserves it for consideration at a 
meeting, he decided in accordance with the opinion of the 
majority of members submitting their opinions within the 
specified time. 
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30. Minutes of meetings.— (a ) The Proceedings of each 
meeting of the Advisory Board shall be circulated to an 
members not later than two months from the date of the 
meeting and thereafter recorded in a minute book which shali 
be kept for permanent record . 

(b ) The record of the proceedings of each meeting shall 
be signed by the Chairman of the Advisory Board or, as the 
case may be by the person presiding at that meeting. 

31. Powers and functions of the Advisory Board .— ( 1 ) The 
Advisory Board shall advise the State Government as regards 
the standard of niedical facilities to be provided which may be 
approved. 

(2 ) The Advisory Board shall scrutinise the half-yearly 
progress reports from employers submitted under rule 85 (3 ) 
and advise the State Government to issue such instruction in 
the light thereof as will ensure compliance with the relevant 
provisions of the Act and these rules within the scheduled 
period. 

( 3 ) In addition to matters specified in sub -rules ( 1 ) and 
( 2 ) above, the Advisory Board shall consider and report on 
any matter connected with the provision of medical facilities 
which may be referred to by the State Government or the 
Chairman of the Board . 

RULES PRESCRIBED UNDER SECTION 10 . 

Medical Facilities 
32. Types of Hospitals. — There shall be two types of hos 
pitals in plantations, namely, Garden Hospitals and Group 
Hospitals. 

( i) Garden Hospitals will deal with out- patients, in - pati 
ents not requiring any elaborate diagnosis and treatment, 
infectious cases, midwifery , simple prenatal and post -natal 
care, care of infants and children and periodical inspection 
of workers. 

( ii ) Group Hospitals shall be capable of dealing efficiently 
with all types of cases normally encountered but will not be 
used for routine treatment . Admission to Group Hospitals 
shall be only on the recommendation of a garden hospital 
doctor , except in the case of emergency . 

33. Garden Hospitals.— (1 ) Subject to the provisions of 
sub-rules ( 2 ) and (3 ), every employer shall, by the 31st 
December 1957, either 

(a ) provide a garden hospital in his plantation accord 
ing to the standards laid down in these rules ; or 

(b ) have a lien on beds in such hospital in a neighbouring 
plantation or other hospital to the scale of 15 beds per 1000 
workers as may be approved by the Chief Inspector : 

Provided that in the case of lien on hospital beds outside 
the plantation , a plantation or group of plantations may pro 
vide a dispensary with upto 5 detiention beds under the im 
mediate care 
tioner assisted by at least a full-time trained nurse and such 

and supervision of a qualified medical practi 
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other staff as the Chief Inspector may consider necessary , 
with corresponding reduction in the number of beds on which 
the plantation or group of plantations shall have a lien . 

(2 ) A plantation temploying 1,000 or more workers shall 
run its own garden hospital wherever possible while planta 
tions employing less than 1,000 workers which are situated 
within reasonable distances from one another may, with the 
approval of the Chief Inspector , combine and provide joint 
hospitals dispensaries and share their expenses. For this 
purpose, the plantations concerned shall submit to the Chief 
Inspector particulars of the scale of staff proposed to be em 
ployed , the equipment proposed to be provided , the location of 
joint hospitals dispensaries, areas of plantations served , the 
distances of plantations from one another , the number of 
workers employed and all other relevant information : 

Provided that in the case of combined hospitals, planta 
tions employing more than 200 workers shall, wherever possi 
ble, run their own dispensaries referred to in the proviso to 
sub - rule ( 1 ) . 
( 3 ) In the plantations where a garden hospital dispensary 

combined garden hospital dispensary provided 
under sub -rule ( 1 ) is not situated , the employer shall 
provide and maintain so as to be readily available during all 
hours at least one first-aid box or cup-board equipped with 
such contents, as may be specified by the Chief Inspector. The 
first-aid box or cup -board shall be kept in charge of a respon 
sible person trained in first -aid treatment whose services shall 
be readily available during all hours to render first-aid . 

(4 ) Notwithstanding anything contained in sub -rules ( 1) 
to ( 3 ) small and irfaccessible plantations employing 350 or less 
workers so situated as not to be within reasonable distance or 
reach of a garden hospital shall have, subject to the approval 
of the Chief Inspector, dispensaries with upto 5 detention beds 
under the immediate care of a full-time qualified compounder, 
but supervised and visited thrice a week by the nearest garden 
doctor. 

(5 ) Each garden hospital shall be under a qualified medi 
cal practitioner assisted by at least one trained nurse , one 
.trained mid -wife, a qualified compounder and a trained health 
assistant. The services of the staff shall be readily available 
during all hours : 

Provided that in the case of doctors employed in planta 
tions at the commencement of these rules who are not quali 
fied medical practitioners , Government may grant exemption 
from possessing the qualifications prescribed for them : 

Provided further that in the case of nurses , midwives , 
compounders and Health Assistants employed in Plantations 
who are not in possession of the required qualifications at the 
commencement of these rules the Chief Inspector may in 
consultation with the Director of Health Services grant exemp 
tion from possessing the qualifications prescribed for them . 

G , 2646 . 


* 10 


(6 ) Medical and auxiliary personnel shall be appointed 
according to the following scale : - 
Qualified Medical Practitioner number of workers 
not less than 

1 1750 
Midwives 

do. do. 

1 1750 
Nursing attendants (Male or female ) number of 
workers not less than 

1700 
Compounders 

do. do . 

1 1750 
Health Assistants do . 

do. 

1 2100 
Note : Where more than one medical practitioner are appointed, at 

least one shall be a lady doctor. 
( 7) (a ) A minimum of 15 beds shall be provided in every 

garden hospital per 1,000 workers served and each 

bied shall be allowed at least 60 sq.ft. of floor space. 
(b ) Every hospital shall be of sound permanent con 

struction , with impermeable washable walls to a 
height of at least 5 feet on the inside with proper 

water supply and efficient sanitary arrangements. 
(c ) Every hospital shall have pure piped water supply 

and the wards, consulting room , operation theatre 
and dispensary shall each have a water point over 

a suitable glazed sink . 
(d ) The following departments shall be provided : 

( i) General ward for males ; 
( ii ) General ward for females ; 
(iii ) Maternity with separate labour room and Family 

Planning Centre ; 
(iv ) Infectious Ward with separate sanitary arrange 

ments ; 
(v ) Out-patient department with sufficient waiting 

space for patients to wait under cover preferably 

situated in a separate block from general wards ; 
( vi) Consulting room so arranged that patients can 

be examined in privacy ; 
( vii) Minor operation and dressing room ; 
( viii) Dispensary and Drug Stores ; 
( ix ) General Store ; 

( x ) Kitchen for cooking (fly proofed ) . 
( e ) In every hospital, transport facilities shall be pro 

vided for carrying patients to and from Group 

Hospitals. 
34. Group Hospitals.- ( 1 ) Group Hospitals shall be esta 
blished by the 31st December 1957. 

(2 ) Plans for the establishment of Group Hospitals con 
taining details as regards their location and size, areas 
plantations served , the number of workers employed thereon 
etc., shall be approved by the State Government. 

(3 ) Every Group Hospital shall have a minimum of 100 
beds and there shall be at least 3 beds per 700 workers, levery 
bed having 60 sq . ft. of floor space : 

Provided that the State Government may fix a lesser num 
ber of beds to be provided in a Group Hospital and exempt & 
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group of plantations from providing a Group Hospital, if it is 
satisfied that adequate alternative arrangements exist for 
treatment of patients intended to be treated at a Group Hos 
pital: 

Provided further that no exemption shall be allowed with 
out the previous approval of the Central Government. 

(4 ) The hospitals shall be built according to such speci 
fications as may be approved by the State Government. 

(5 ) There shall be provision for piped supply of pure 
water, electricity , modern methods of sanitation and water 
flushed closets . Each ward , labour room , surgical dressing room , 
consulting room and dispensary shall have a water point over 
a suitable glazed sink : 

Provided that with the approval of the State Government 
suitable alternative arrangements may be made in regard to 
supply of pure water , electricity and other modern methods of 
sanitation . 
(6 ) Each Hospital shall have provision for 

Operating Theatre Block ; 
X - Ray Block ; 
Physical therapy block ; 
Dental treatment block ; 
Labour room ; 
T. B. and V. D. clinics ; 
Consulting and examination rooms; 
Clinical Laboratory, fully equipped ; 
Dispensary ; 
Administrative and Office block ; 
Kitchen and Laundry blocks ; 
Lavatories and bathrooms; 
Stores ; 
Mortuary and post-mortem room ; 
Out-patients block which should preferably be 

at some little distance from the wards. 
Separate wards shall be provided for males, females, 
maternity cases and small isolated wards for infectious 
diseases : 

Provided that X -Ray and Physical Therapy Blocks may 
not be provided if satisfactory arrangements are made by 
employers to provide these facilities with some hospital appro 
vied by the Chief Inspector . 
( 7) (a ) Every Group Hospital shall have such medical 

and other staff as may be specified by the State 
Government. All doctors in a Group Hospital shall 
be qualified medical practitioners. 
( b ) There shall be 15 nurses for a 100 bedded 
hospital of whom one shall be senior trained , 5 junior 
trained and 9 assistant nurses. Such classification 
may be made according to their qualifications and 

experience. 
( 8 ) A properly equipped ambulance shall be maintained 
in every Group Hospital. 
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35. Equipment and drugs:-(a) Every dispensary, garden 
hospital and group hospital shall maintain such equipment and 
drugs etc., as may be specified by the State Government. 

(b ) The District Medical Officer concerned or an Assis 
tant Surgeon nominated by the District Medical Officer, shali 
visit the dispensaries, garden hospitals and group hospitals at 
and stocked with drugs and send a report to the management 
least once a year to see whether they are sufficiently equipped 
and to the Chief Inspector of Plantations. 

36. Medical Records. — The Medical Officer in charge of each 
dispensary, garden or group hospital shall 

(a ) maintain such registers, books, accounts and a medi 
cal record in respect of every patient, as may be prescribed by 
the State Government for the purpose ; and 

(b ) comply with such regulations as may be made by the 
State Government in respect of medical stores. 

37. Standard of medical facilities:-(a ) Out- patients treat 
ment.-- It shall include 

(i) detention for observation and treatment; 
( ii ) preventive treatment such as vaccination and in 

occulation ; 
(iii) free provision of all drugs including those needed 

for injections and dressings and appliances that 

may be considered necessary ; 
(iv ) anti-natal, natal and post-natal advice ; 
(v ) Provision of certificates, free of cost, in respect of 

maternity and sickness benefit claims under section 

32 of the Act. 

( b ) In -patients treatment. The hospital treatment 
shall include maintenance, food and medicines, including treat 
ment at confinement as may be available at the hospital: 

Provided the State Government may fix the charge of food 
supplied to a patient while he is in the hospital. 

Provided further that the facilities mentioned in this rule 
shall, except in the case mentioned in the first proviso , be free 
of cost to workers , and shall be paid for by the plantations, 
and in the case mentioned in the first proviso , be paid for by 
the patients . 

38. Submission of Scheme for the provision of medical facili 
ties and progress reports.- ( 1 ) Within six months of the pro 
mulgation of these rules every employer shall submit to the 
Central as well as the State Government concerned a scheme 
for providing medical facilities according to the prescribed 
standards. The scheme shall show the various stages in and 
the date by which the required medical facilities are proposed 
to be provided . Medical facilities shall be provided according 
to the approved Scheme. 

( 2) Every employer shall furnish to the Central as well 
as State Government concerned reports, in such form as may 
he prescribed , by the 31st January and 31st July every year 
to show progress made in providing medical facilities accord 
ing to the approved Scherne. 
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39 . Failure to provide and maintain medical facilities as 
required in these rules. If any employer does not provide and 
maintain medical facilities as required in these rules to the 
satisfaction of the Chief Inspector the latter will cause to be 
provided and maintained these facilities in the nearest garden 
hospital or dispensary , or in a district board or other similar 
hospital. The defaulting employer shall be liable to pay the 
cost of such medical facilities including charges, if any, in 
respect of - 

( a ) a medical officer s visit to the plantation for the 
purpose of attendance 

on any sick worker or 
workers; 
( b ) the maintenance of sick worker in a hospital dis 

pensary for each day ; and . 
(c ) transport to and fro provided to the sick worker. 
40. Recovery of sum due under rule 39.— When any sum of 
money is due from any employer under rule 39, the Chief Ins 
pector shall give him notice in writing requiring the payment 
of the amount to the Collector, who may recover the same as 
an arrear of land revenue. 


CHAPTER IV . 

WELFARE . 
RULES PRESCRIBED UNDER SECTION 11 , 
41. Canteens. - In or near every Plantation wherein one 
hundred and fifty or more workers are ordinarily employed , 
the employer shall arrange directly or otherwise, to provide 
and maintain a Canteen or Canteens with facilities for sale of 
trea, coffee and snacks to the workers. 

42. Prices to be charged.- ( 1 ) Tea, Coffee and snacks 
served in every canteen shall be sold on a no profit basis. 

( 2 ) The prices of all items served in the canteen shall be 
conspicuously displayed in every canteen . 

RULES PRESCRIBED UNDER SUB -SECTION ( 3 ) OF SECTION 12. 

43. Creches.— ( 1 ) In every plantation wherein fifty or 
more women workers are employed or were employed on any 
day of the preceding twelve months, the employer shall pro 
vide and maintain a creche or creches for the use of their 
children who are below the age of six years according to the 
standards laid down in these rules. 

( 2 ) Every creche shall be conveniently accessible to the 
mothers of the children accommodated therein . 

( 3 ) There shall be not less than 15 sq . ft. of floor area 
for each child to be accommodated in a creche. 

( 4 ) The building in which the creche is situated shall be 
of sound construction with a good plinth . 

(5 ) The plan of the creche building shall be in accordance 
with the standard plan , or with other plans approved by the 
Chief Inspector. 

(6 ) The creche shall be furnished with suitable furniture 
and a cradle for each child below the age of two. 
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(7) A suitably fenced and shady open-air play-ground 
shall be provided for the elder children . 

( 8 ) The employer shall appoint 
(i) A woman to be in charge of each creche. 

woman shall have the training approved by the 
State Government. There shall be one 

such 
woman for every thirty children . 
( ii ) Such other staff on a scale approved by the State 

Government. 
44. Wash Room .- ( 1 ) There shall be in or adjoining the 
creche a suitable wash room for the washing of the children 
and their clothes. 

( 2 ) There shall be provided a latrine for the use of the 
children in the creche. 

45. Supply of milk and refreshment. — At least half a pint 
of clean pure milk if possible, otherwise powdered milk approv 
ed by the Certifying Surgeon , shall be made available for each 
child on every day it is accommodated in the creche and the 
mother of such child shall be allowed in the course of her daily 
work , two intervals of sufficient time to visit the creche and 
feed the child . For children above the years of age there shall 
be provided in addition an adequate supply of wholesome 
refreshment. 
46. Supply of clothes, soap and oil.- ( 1) 

The creche 
attendant or attendants shall be provided with four sets of 
clean clothes per year for use while on duty in the creche. 

(2 ) An adequate supply of clean clothes , soap and oil 
shall be made available for each child while it is in the 
creche. 


RULES PRESCRIBED UNDER SECTION 13 . 
47. Recreational Facilities. - Every employer shall provide 
and maintain 

(i) a recreation centre or centres for workers with provi 
sion for indoor games suitable for adult and child workers ; 

( ii ) where adequate flat open space is available within a 
reasonable distance, a playground or playgrounds for adult and 
child workers with necessary sports equipment for outdoor 
games : 

Provided that subject to the provisions of rule 48 a group 
of employers may with the approval of the Chief Inspector 
provide and maintain joint recreation centres and playgrounds 
and share their expenses. 

48. Every recreation centre to be provided and maintained 
under rule 47 shall be conveniently situated as near as possible 
to the workers quarters. 


RULES PRESCRIBED UNDER SECTION 14 . 
49. Educational facilities for workers children . Every 
employer shall, if the number of workers children between 
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the age of 6 and 12 in his plantation exceeds 25, provide and 
maintain a primary school or schools for imparting primary 
education to the children : 

Provided that an employer may not provide and maintain 
a primary school if there is one under the direct management 
of the State Government or of any local body for imparting 
free education to the children up to the prinary or higher 
standard , and within a distance of two miles from the place 
where workers reside in his plantation, or , if under any other 
law he is required to pay a cess or tax for primary education : 

Provided further that schools started with less than 50 
children will be granted recognition by the Education Depart. 
ment on the condition that the entire expenses including the 
salary of teachers shall be met by the employers and financial 
aid from Education Department will be considered only when 
the strength of children reaches fifty : 

Provided further that subject to the provisions of sub 
rule ( 1) of rule 50 a group of employers may jointly provide 
and maintain a primary school and share its expenses . 

50 . ( 1 ) Every school to be provided and maintained under 
rule 49 shall be conveniently situated and within a distance 
of two miles from the workers quarters. 

(2 ) No school opened without the previous sanction of 
the Director of Public Instruction shall be recognised : 

Provided that in the case of any school maintained in any 
plantation at the commencement of these rules the Director of 
Public Instruction may, subject to such conditions he may 
specify , grant recognition . 

( 3 ) The school shall be under the administrative control 
of the State Education Department. 

(4 ) Every school shall be under the management of one 
person or definitely constituted body of persons approved by 
the Education Department. 

(5 ) The school shall be conducted in conformity with the 
conditions of the Education Code. 

(6 ) A school should have a minimum site of 50 cents of 
land approved by the Education Department and a building 
100 x 1g constructed in accordance with the standard plan or 
plans approved by the Director of Public Instruction : 

Provided that where there is no standard plan or where 
it is proposed to deviate from a standard plan , the Director of 
Public Instruction s approval of the plan of the school build 
ing shall be obtained. 

( 7) Where adequate space is available on open air play 
ground with suitable accessories shall also be provided for the 
children attending the school. 

51. There shall be provided for every primary school 
maintained under rule 49 such educational and other cquip 
ment as may be considered necessary by the Director of Public 
Instruction or such other authority appointed by him . 
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52. No person shall be permitted to teach in a school unless 
he has the required qualification as per Education Code Rules 
and holds a license granted by the Director of Public Instruc 
tion : 

Provided that in the case of any person who is working 
as a school teacher in a plantation at the commencement of 
these rules, the Director of Public Instruction or such other 
authority as may be appointed by him may, subject to such 
conditions as may be specified , relax any of the qualifications. 

53. The curriculum , duration , standard and syllabus of the 
course of instruction to be imparted in the primary school 
shall be such as may be prescribed by the Education Depart 
ment. 

54. No fees shall be charged from the workers children 
attending the primary schools. 


RULES PRESCRIBED UNDER SECTION 16 . 
55. Housing accommodation for workers. - Every employer 
shall provide for every worker and his family residing in a 
plantation , housing accommodation as near as possible to the 
place of work . It shall be open to an employer to provide 
such accommodation in the course of several years provided 
that houses shall be built for at least eight per cent of the 
resident workers every year upto the maximum required . 

56. Standard and specification of housing accommoda 
tion. - All housing accommodation for workers in a plantation 
shall conform to such standards and specifications as may be 
approved by the State Government on the recommendation of 
the Advisory Board referred to in rule 65 , provided that exist 
ing buildings substantially conforming to the later specifica 
tions may be accepted . 

57. Sites for housing accommodation .— ( 1 ) The housing 
accommodation shall be provided on dry welldrained land 
which , consistent with the requirements regarding distance 
from the plantation , has supplies of wholesome drinking water 
within a reasonable distance. In malarial tracts, the houses 
shall be provided at a safe distance from the swamps and 
marshes and above the highest flood level. 

( 2 ) Adequate lighting arrangements shall be provided in 
the area in which housing accommodation is provided . 

( 3 ) The employer shall maintain in good condition the 
approach roads and paths to the area where houses are located 
as also the sewers and drains in that area . 

(4 ) The employer shall not deny to the public free access 
to those parts of the plantation where the workers are housed . 

(5 ) The employer shall cause the vicinity of all houses to 
be kept clear of refuse and excreta and the latrines and drains 
to be cleaned out daily and all refuse in or near them to be 
collected , removed and disposed of hygienically. 

58. Housing scheme.Within six months after standards 
and specifications are approved by Government, every employer 
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shall submit to the Chief Inspector of Plantations for approval 
a scheme in regard to the provision by him of housing accom 
modation for workers . The scheme shall provide for the fol 
lowing matters : 

( 1) specification of the period during which housing 
accommodation is proposed to be provided in respect of all 
resident workers in a plantation , such period being not later 
than the period referred to in rule 55 . 

(2 ) the type design which is proposed to be adopted for 
the construction of houses, such design being in conformity 
with the standards and specifications as may be approved by 
the State Government under rule 56 . 

(3 ) plan and site plan , in duplicate, of the buildings to be 
constructed or remodelled for use as workers houses. 

59. Construction of houses in accordance with scheme and 
report in relation thereto . - All houses shall be built in accord 
ance with the scheme as approved in writing by the Chief 
Inspector of Plantations. With a view to showing the progress 
made in providing houses according to the approved scheme, 
every employer shall submit to the Chief Inspector of Planta 
tions a report in Form No. 4 on the 31st July every year . 

60. Maintenance of houses.- ( 1) The employer shall at his 
own expense, execute such repairs to the houses as may be 
required from time to time and maintain the houses in fit and 
safe condition for occupation . 

( 2 ) A worker occupying a house may, and an Inspector 
appointed under the Act shall, bring to the notice of the 
employer any defect in the condition of a house which make it 
dangerous to the health and safety of the worker. Where an 
Inspector so brings any such defects to notice, it shall be 
the duty of the employer to rectify them with the least possible 
delay. 

( 3 ) The employer shall get all the houses lime-washed 
at least once every year and all the doors , windows and other 
wooden structure varnished or painted once in three years. 
The dates on which lime-washing or painting was last carried 
out shall be painted or stencilled at a convenient spot on each 
building. 

rent shall be 
61. Accommodation to be rent- free. - No 
charged by an employer for the housing accommodation pro 
vided to workers and their families residing in his plantation . 

62. Occupation of houses.- ( 1) Houses shall be allotted 
on the basis of one house for one worker: 

Provided that it shall be open to an employer to allot 
houses to single workers at the rate of a house for not more 
than four such workers : 

Provided further that if there are more than one worker 
in a family, only one house shall be allotted to the husband , 
his wife and children . 

G. 2646 
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(2) The occupant of a house shall not make any un. 
authorised additions to or alterations in the house. 

(3) The occupant shall not exchange the house with the 
occupant of another house except with the written permission 
of the employer . 

(4 ) The occupant shall not let the house or any portion 
thereof to any person . 

(5 ) All workers and members of their families occupying 
the house shall use the latrines provided and shall not pollute 
the soil and shall keep the houses and the precincts thereof 
clean and tidy and shall not waste drinking water . 

(6 ) No cattle or goats shall be kept in the living rooms or 
verandhas and no window or air spaces shall be blocked up. 

(7) The employer shall bring to the notice of each worker 
to whom housing accommodation has been provided , the con 
ditions governing the occupation of such accommodation , in 
writing , in a language which the latter can understand . 

63. Occupation of accommodation after termination of 
employment. - When a worker dies in the service of the employer 
or retires , or goes on transfer, or resigns, or goes on leave or 
when his services are terminated , he or his family , as the case 
may be, may retain the house upto the period as detailed 
below : 

( i) In the case of death , a period not exceeding three 
months, and in the case of transfer or termination of service, 
a period not exceeding two months ; 

( ii) in the case of retirement or resignation , a period not 
exceeding one month ; 

(iii ) in the case of leave, for the period of leave ; and 

(iv ) in the case where the discharge of a worker is dis 
puted and the matter has been taken to an industrial tribunal 
or court, for so long as the case is not finally disposed of. 

64. Facilities for harvesting standing crops on termination 
of employment.- ( 1 ) In the case of termination of his employ 
ment, a worker shall, where possible, be given reasonable 
facilities to harvest the standing crops in his garden plot. 

(2 ) In the case of any employer wanting to take over 
for the estate use any plot of land that is being cultivated by 
the workers, the workers shall be given reasonable facilities to 
harvest the standing crops in their garden plots or be paid 
reasonable compensation in lieu thereof. 

Advisory Board . 
65. Constitution . The State Government shall, by notifi 
cation in the official Gazette , constitute an Advisory Board for 
consultation in regard to matters connected with housing. 

66. Composition.—- (1) The Advisory Board shall consist 
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( i) the Secretary to the State Government in the Depart 
ment concerned, who shall be the Chairman of the Board ; 

( ii) Two officials to be nominated by the State Govern 
ment ; and 

(iii ) Five representatives each of the employers and 
workers nominated in consultation with the interests concerned . 

( 2 ) The Chief Inspector of Plantations shall be the Con 
vener of the Board . 

( 3 ) No act or proceedings of the Advisory Board shall be 
invalid on the ground of any defect in the constitution of, or 
any vacancy in , the Board . 

67. Term of office etc., of members. The provisions of 
rules 20 to 30 relating to term of office of members travelling 
allowance, resignation , vacation of office and procedure re 
lating to meetings of Medical Advisory Board shall apply 
mutatis mutandis to the Advisory Board constituted under 
rule 65 above. 

68. Powers and functions of the Advisory Board .- ( 1) The 
Advisory Board shall advise the State Government as regards 
standards and specifications of houses which may be approved . 

(2 ) The Advisory Board shall scrutinise the yearly pro 
gress reports from employers and advise the State Govern 
ment to issue such instructions in the light thereof as will 
ensure compliance with the relevant provisions of the Act and 
these rules within the scheduled period. 

( 3 ) In addition to matters specified in sub -rules ( 1) and 
( 2 ) , the Advisory Board shall consider and report on any 
matter connected with housing of workers which may be re 
ferred to it by the State Government or by the Chairman of 
the Advisory Board . 

69. Removal of difficulties. If there is any difficulty in 
the working of rules 55 to 68 the State Government may issue 
such instructions as it may consider necessary to remove the 
difficulty. 

RULES PRESCRIBED UNDER SECTION 17 . 
70. Every employer shall supply to every worker free of 
cost once in every twelve months either a cumbli or an umbrella 
or a rain -coat or a hat of suitable quality approved by the Chief 
Inspector : 

Provided that in an estate situated at an elevation of 
2500 ft. or more above sea level one extra cumbli shall be 
supplied in addition to the above : 

Provided further that in the case of temporary workers , 
the employer shall have the option of supplying a special type 
of cumbli which is returnable on termination of the employment 
or alternatively an allowance of six pies per day s work . 

In case of dispute or difference of opinion regarding the 
elevation of any estate, the Chief Inspector shall arrange for 
the elevation being determined . 
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CHAPTER V. 
HOURS AND LIMITATION OF EMPLOYMENT. 

RULES PRESCRIBED UNDER SECTION 20 . 
71. Weekly holidays.— ( 1) Unless otherwise permitted by 
the State Government no worker shall be required or permitted 
to work on any plantation on a Sunday, except when he has 
had or will have a day of rest on one of the three days immes 
diately preceding or succeeding that Sunday : 

Provided that the weekly holiday may be substituted by 
another day: 

Provided further that every worker shall be free to work 
on a day of rest, which is not a general holiday, but in so doing 
he shall not work for more than ten days consecutively with 
out having holiday for full one day. 

( 2 ) Every worker shall be paid for work on his day of 
rest at the overtime rate prevailing in a particular area 
fixed under the Minimum Wages Act , 1948 , and where there is 
no such rate , at double the ordinary rate . 


as 


RULES PRESCRIBED UNDER SECTION 23 . 
72. Notice of period of work.— ( 1 ) The notice prescribed 
in section 23 shall be in Form No. 5 . 

(2 ) It shall be written in English and in the language 
understood by the majority of workers in the plantation , shall 
be displayed at some conspicuous and convenient place and 
shall be maintained in a clean and legible condition . 

( 3 ) Any modification in the periods of work in the plan 
tation which may necessitate a change in the aforesaid notice 
shall be intimated to the Inspector in duplicate, along with a 
copy of the original notice, either before the change is made 
or within three days of making any such change. 


CHAPTER VI. 
SICKNESS AND MATERNITY BENEFITS . 

RULES PRESCRIBED UNDER SECTION 32 . 
73. Payment of sickness allowance.- ( 1) Every worker 
shall be entitled to obtain sickness allowance from his employer 
for each day of certified sickness for a total period of 14 days 
in a year at the rate of two-thirds of his daily time-rated 
wages, subject to a minimum of annas twelve per day. 

(2 ) Sickness allowance specified in sub -rule ( 1) shall be 
paid either weekly or along with the first instalment of wages 
payable to the worker after he resumes his work on recovery 
from certified sickness . 

( 3 ) The certificate of sickness shall be issued in Form 
No. 6 (to be supplied by the employer free of cost) by the 
Certifying Surgeon or a resident Medical Officer appointed by 


21 


the employer or any other qualified Medical Practitioner to 
every worker entitled to obtain sickness allowance, on a request 
being made by such worker in this behalf. Every employer 
shall pay to a worker sickness allowance due to him on 
presentation of such certificate in accordance with the provi 
sions of sub- rule ( 2 ) above. If a worker has to pay any fee 
for obtaining the sickness certificate, the employer shall bear 
the cost. 

(4 ) Notwithstanding anything contained in these rules , no 
worker shall be entitled to sickness benefits for any day on 
which he works. 

74. Payment of Maternity Allowance.- (1 ) Subject to the 
provisions of these rules but without prejudice to her right 
if any, to free medical facilities existing in a plantation , every 
woman employed in a plantation shall be entitled to obtain 
from her employer a maternity allowance for a period of four 
weeks immediately preceding the expected day of her delivery 
and for a period of eight weeks immediately following and 
including the day of her delivery : 

Provided that a woman shall not be entitled to obtain 
such maternity allowance unless she has worked in the plan 
tation or plantations of the employer from whom she claims 
such allowance for not less than one hundred and fifty days 
in the twelve months immediately preceding the expected day 
of her delivery : 

Provided further that the period of 150 days may either 
be continuous or interrupted by a period or periods of obsence 
on account of authorised leave . 

( 2 ) A woman shall not be entitled to obtain maternity 
allowance if she has not 

( a ) permitted herself to be medically examined for the 

purpose of certifying pregnancy or expected con 
finement by a Certifying Surgeon or qualified 
resident medical officer with the assistance of a 
nurse, if the Surgeon Medical Officer is male or a 

qualified lady Medical practitioner, or 
(b ) during the period which extends from the 

mencement of the four weeks immediately preceding 
the expected day of her delivery to the day of her 
delivery and during the period of eight weeks im 
mediately following and including the day of her 
delivery attended , or permitted herself to be treated 
in , a hospital by a qualified medical practitioner or 
under the supervision of such medical practitioner 

by a nurse : 
Provided that non - compliance by the woman with the pro 
visions of this sub -rule shall not disentitle her to maternity 
allowance if a Certifying Surgeon or any other qualified Medi 

non -con 
cal Practitioner certifies that in his opinion such 
pliance was due to premature delivery or to a bonafide mis 

calculation on the part of the woman as to the state of advance 
. ment of her pregnancy . 
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75. Prohibition of employment of women during certain 
period .- (1) No employer shall knowingly employ a woman 
in a plantation during the four weeks immediately preceding 
and on the expected day of delivery, during the period , if any 
from the expected day of delivery to the day of delivery, and 
during the eight weeks immediately following and including 
the day of her delivery . 

(2 ) In case of miscarriage, a woman shall, on production 
of a certificate signed by the Certifying Surgeon or any other 
qualified medical practitioner or such other proof of miscar 
riage as may be accepted by her employer , be entitled to two 
weeks leavie frðm the day of her miscarriage , with pay at the 
rate of rupees five and annas four per week . 

(3) During the period of pregnancy a woman shall not 
be employed on work which is arduous or which requires long 
hours of standing at one place or which may in any way inter 
fere with her pregnancy and is likely to cause miscarriage 
adversely affect her health and interfere with the normal 
development of foetus . 

76. Procedure regarding payment of maternity allowance. 
( 1 ) ( a ) A woman who claims or intends to claim maternity 
allowance shall on any day give notice in Form No : 7 to the 
employer that she expects to be confined within one month 
next following and may nominate therein a person for purposes 
of sub -rule (2 ) of rule 78. 

( b ) Where no such notice has been given and 

woman has been delivered of a child , she shall with 
in seven days of the delivery give notice in Form 

No. 8 that she has given birth to a child : 
Provided that non -compliance of the procedure laid 

down in the sub -rule shall not disentitle a woman 
to maternity allowance if she is found to be illit 

erate. 
(2 ) When such notice as is referred to in clause (a ) or 
clause (b ) of sub -rule (1) is received , the employer shall per 
mit the woman to absent herself from work in the plantation 

from the day following that on which such notice is 
received until the expiration of eight weeks after the day of 
her delivery . 

77. Payment of maternity allowance. ( 1 ) Where a woman 
entitled to obtain maternity allowance has given notice referred 
to in clause ( a ) of sub -rule ( 1 ) of rule 76 and has obtained 
permission to absent herself from work the employer shall 
pay her maternity allowance for twelve weeks at the rate of 
rupees five and annas four per week in twelve equal weekly 
instalments and the payment of the first instalment shall be 
made within three days of the receipt of the notice : 

Provided that an employer before making any payment 
may require the woman to whom such payment is to be made 
to produce a certificate in Form No. 9 given by a Certifying 
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Surgeon or a qualified resident medical officer or any other 
qualified medical practitioner as to the expected day of her 
delivery . 

(2 ) Where a woman entitled to maternity allowance has 
given notice referred to in clause (b ) of sub -rule ( 1 ) of rule 
76 , the employer shall pay her maternity allowance for eight 
weeks at the rate of rupees five and annas four per week in 
eight equal weekly instalments and the payment of the first 
instalment shall be made within three days of the receipt of 
the notice : 

Provided that an employer before making any payment 
may require the woman to whom such payment is to be made 
to produce a certified extract from a birth register or a certi 
ficate signed or countersigned by a Certifying Surgeon or a 
qualified resident medical officer or any other qualified medical 
practitioner. 

78. Payment of maternity allowance in case of a woman s 
death .- ( i ) If a woman entitled to obtain maternity allowance 
dies before being delivered of a child the employer shall be 
liable only for the payment of maternity allowance due in 
respect of the four weeks immediately preceding the expected 
day of her delivery. 

(2 ) If a woman entitled to maternity allowance dies on the 
day of her delivery or during the period of eight weeks imme 
diately following that day , the liability of the employer shall not 
by reason of her death be discharged and he shall pay the 
amount of the maternity allowance, if the newly born child 
survives her , to the person who undertakes the care of the 
child and if the child does not survive her, to the person 
nominated by her under sub -rule ( 1 ) of rule 76 , or if she 
has made no nomination , to her next of kin as determined 
by the employer subject to the Inspector s approval. 

( 3 ) The fact that a woman is dead shall be proved by 
the production either of a certificate to that effect from a 
Certifying Surgeon or any other qualified medical practitioner 
or of a certified copy of an extract from a death register 
maintained under the provisions of any law . 

79. Prohibition of dismissal during or on account of absence 
from work owing to confinement.- ( 1) When a woman absents 
herself from work in accordance with the provisions of these 
rules it shall not be lawful for her employer to give her notice 
of dismissal during such absence or on such a day that the 
notice will expire during such absence. 

( 2 ) The dismissal of a woman at any time within six 
months before she is delivered of a child , if the woman but 
for such dismissal would have been entitled to obtain maternity 

of 
allowance under these rules, shall not have the effect 
depriving her of the maternity allowance if the Chief Inspector 
is satisfied that her dismissal was without cause . 
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(3 ) If the confinement involves illness incapacitating a 
woman for work the employer shall not be entitled to dismiss 
her or give her notice of dismissal if she fails to return to 
without getting the approval of a Certifying Surgeon who may 
duty on the expiry of eight weeks after the date of delivery 
increase the period of absence if he considers fit. 

80. Muster-Roll.- ( 1 ) Every employer in a plantation in 
which women are employed shall prepare and maintain 
muster-roll in Form No. 10 and shall enter all particulars 
specified in the Form in respect of all women employed in the 
plantation from whom notice of confinement is received : 

Provided that where a register is maintained under the 
Travancore- Cochin Maternity Benefit Act, 1952, covering all 
the provisions of Form No. 10, that register may be deemed 
sufficient for the purpose of this sub- rule . 

( 2 ) All entries in the muster -roll shall be made in ink 
and maintained and it shall be made available for inspection 
at any time during the working hours . 

81. Every employer shall supply to a woman at her request 
free of cost copies of Form Nos. 7 and 8 . 

82. Records relating to payment of maternity benefit 
under these rules shall be preserved for two years from the 
date of preparation . 


CHAPTER VII . 
RULES PRESCRIBED UNDER SUB - SECTION 2 ( e ) OF SECTION 43. 

Miscellaneous 
83. Appeals.- ( 1) . An appeal against the orders of an 
Inspector shall lie to the Chief Inspector and against the orders 
of the Chief Inspector to the State Government or to such 
authority as the State Government may appoint in this behalf . 
The appellate authority, after giving both parties an oppor 
tunity of being heard , shall either reject the application or 
decide in any manner it deems fit . 

( 2 ) All appeals under sub -rule ( 1 ) shall be in the form 
of a memorandum setting forth concisely the grounds of 
objections to the order and shall be accompanied by a certified 
copy of the order appealed against, duly signed by the 
appellant or, on his behalf , by a duly authorised agent or legal 
practitioner. An appeal shall be considered valid only if 
submitted within two months from the date of the order 
appealed against. 

( 3) On receipt of the memorandum of appeal, the appellate 
authority shall, if it thinks fit, appoint an assessor within 
two weeks to assist in the disposal of the appeal. It shall then 
fix a date for the hearing of the appeal and shall give due 
notice of such date to the appellant and to the Inspector or 
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Chief Inspector, as the case may be, whose order, is appealed 
against. 


RULES PRESCRIBED UNDER SUB- SCTION 2 ( ) OF SECTION 43. 
84. Registers.- ( 1 ) Every employer shall maintain 

( a ) registers of adult and non -adult workers in Form 
Nos. 11 and 12 respectively, and 

(b ) a register in Form No. 13 hereinafter called the Leave 
with Wages Register which shall be preserved for a period 
of three years after the last entry in it : 

Provided that if the Inspector or the Chief Inspector is 
of the opinion that any muster -roll or register maintained by 
the employer gives the required particulars in respect of any 
or all workers in the plantation , he may by order in writ 
ing, direct that such muster-roll or register shall, to the corres 
ponding extent, be maintained in the place of and be treated 
as the register required under this sub-rule in respect of that 
plantation . 

( 2 ) (a ) Every employer shall provide a plantation worker 
with a book in Form No. 14 ( hereinafter called the Leave 
Book ) . The Leave Book shall be the property of the worker 
and the employer or his agent shall not demand it except to 
make necessary entries, and shall not keep it for more than 
a week at a time. 

(b ) If a worker loses his Leave Book, the employer shall 
provide him with another copy on the payment of two annas. 

( 3 ) Every employer shall maintain a bound Inspection 
Book and shall produce it when required by the Inspector or 
Certifying Surgeon . 

85. Returns.- ( 1) Every employer shall furnish to the 
Inspector and the Chief Inspector on or before the 31st January 
of every year an annual return in duplicate in Form No. 15 . 

(2 ) Every employer shall furnish to the Inspector and 
the Chief Inspector not later than the 15th February of the 
year subsequent to that to which it relates, returns in Form 
Nos . 16 , 17, 18 , 19 and 20 . 

( 3 ) Every employer shall furnish to the Inspector and the 
Chief Inspector by the 31st January and 31st July every year 
a half yearly progress report in duplicate in regard to the 
provision of medical facilities in Form No. 21. 
86 . 

Plantations Labour 
Repeal.-- The Travancore- Cochin 
Rules, 1955 and the Madras Plantations Labour Rules 1955 in 
their application to the territories transferred from the State 
of Madras to the State of Kerala , are hereby repealed : 

Provided that any order made or action taken under the 
rules so repealed shall be deemed to have been made or taken 
under the corresponding provisions of these rules. 

G. 2646 


FORM No. 1 


[PRESCRIBED UNDER SUB-RULE ( 2) OF RULE 5 ] 


Certificate of Fitness 


Serial No....... 
Date 


Serial No... 
Date ... 


Serial No .. 
Date ... 


2 . 


3 . 


6 . 


Name 

Father s name 
4 

Sex 
5 . 

Residence 

Age Certified 
7. Physical fitness 
8. Descriptive marks 
9. Reasons for 

(i) refusal of certificate 
(ii) certificate being revoked 


I certify that I have personally examined 
(name) ... 
son /daughter of .. 
residing at ... 
and that his /her age, as nearly as can be 
ascertained from my examination , is 

... years, and that 
he /she is fit for employment in plantation 
as an adolescent / child . 

His /her description marks are ...... 


I certify that I have personally examined 
(name) .... 
son / daughter of ... 
residing at.. 
and that his /her age, as nearly as can be 
ascertained from my examination , is ...... 
he/she is fit for employment in plantation 
as an adolescent /child . 

His /her description marks are........ 


..years, and that 


Thump Impression 


Thump Impression 


Thump Impression 


Initials of Certifying Surgeon 


Certifying Surgeon 


Certifying Surgeon 


NOTE :—Exact details of cause of physical disability should be clearly stated. 


FORM No. 2 


[ PRESCRIBED UNDER SUB-RULE (3) OF RULE 5 ] 
Register showing the Fees Paid to the Certifying Surgeon for the issue of duplicate Certificates. 


Father s name 


Date 


Serial No. 


Number and date of 

previous certificate 


Initials of the 
Certifying Surgeon 


Name of person to whom 

granted 


( 5 ) 


( 6 ) 


( 3 ) 


( 4 ) 
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Paid into Treasury at ......... 


Signature of the Certifying Surgeon. 
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FORM No. 3 
[PRESCRIBED UNDER SUB-RULE (5 ) OF RULE 5 ] 

Certifying Surgeon s Visit Note 
Visit to ( Plantation ) 


on 


195 
Name of Certifying 

Surgeon . 


Number 


EXAMINATION AND CERTIFICATES 
( A ) CHILDREN . 
1. Original examination 

Number examined 

granted certificates . 
2. Re -examination of those holding certificates 

Number examined 
Number of certificates cancelled 
Reason for cancellation in each case (i. e ., general 

nature of unfitness ) 
( B ) ADOLESCENTS. 
1. Original examination 

Number examined 

granted certificates 
2 . Ře -examination of those holding certificates 

Number examined 
Number of certificates cancelled 
Reason for cancellation in each case (i. e ., general 
nature of unfitness ) 

Signed 

Certifying Surgeon . 
N.B.– Names of young persons who have been granted 

certificates and of those whose certificates have been 
cancelled shall be given in an Appendix to this Form . 


Number 


FORM No. 4 
( PRESCRIBED UNDER RULE 59 ) 
Yearly Progress Report for the period from 

1st July 19.. to 30th June 19 .. 
(i) Name of plantation 
( ii ) Name of State and district 
( iii) Name and address of the employer 
( iv ) Total resident labour population including depend 
(v) Number of resident workers requiring houses [ vide 

rules 55 and 62 ( I ) ] 
(vi) Number of houses required to be provided accord 

ing to the approved scheme every year [ 8 per cent 

of (v ) above ] ..... 
( vii) Number of houses provided according to the 

approved scheme by 

(i) construction of new houses . 

(ii) adaptation of old houses . 
(viii) Reasons for not providing the number of houses as 

required in item ( vi) . 


FORM No. 5 
(PRESCRIBED UNDER RULE 72 ) 
Notice of period of work 

.Place.. 


Name of Plantation . 


District. 
Description of Groups 


Adults 


Adolescents 


Remarks 


Period of work 


Group letter 


Nature ofwork 


Male Female 
À . B. C. D. E. F. 

( 2 ) 


Male 

Female 
G. H. 1. J. K. 

( 3 ) 


Children 
L. M. 


(5 ) 


(6 ) 


( 1 ) 


From 


A 
B 
C 


To 


E 
F 
G 
H 


From 


To 


M 
Date on which the notice is first exhibited ... 

(Signed ) Employer. 
Instructions to be followed in filling in thenotice of Period of Work . 
(1) Divide all workers into groups according to thenature and periods of their work and classify Groups as A. B. C. D. Etc., 
(2) Ifworkers in a particular group do not work during thesame periodson all working days of the week, the periods should be 

shown separately for different days or sets of days during the week . 
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FORM No. 6 
[PRESCRIBED UNDER SUB-RULE ( 3 ) OF RULE 73 ] 

Certificate of Sickness 


employed 
plantation 


in .. 


This is to certify that I have examined 
son daughter wife of 
at .. 

in the district of 
on . 

and found him her suffering, 
from 

I recommend 
days absence from work and payment of the corresponding 
sickness allowance. 


Signature , qualification and 
designation of Medical 

Practitioner. 


FORM No. 7 


[ PRESCRIBED UNDER SUB-RULE (i ) ( a ) OF RULE 76 ] 


I 

wife daughter of 
employed in group No. 

of 
Plantation 

hereby give notice that I expect to 
be confined within one month next following from the date of 
this notice and that I will absent myself from the plantation 
with effect from .. 
2. For the purpose of rule 

I hereby 
nominate 

(name and address of the 
nominee ) to receive maternity benefit due to me in case of my 
death . 
Given this day .. 

Signature Thumb Impression . 
Signature of attestor in case the 
women affixes thumb impression . 

Address 


To 


The Employer , 


(Name of plantation and full address ) 
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FORM No. 8 
[PRESCRIBED UNDER SUB-RULE ( i) (b ) OF RULE 76 ] 
I 

wife daughter of 
employed in group No. 

of 
Plantation , hereby give notice that I gave birth to a child on 
the 

19 
2. For the purpose of rule 

I hereby 
nominate .. 

(name and full address of 
nominee ) to receive maternity benefit due to me in case of my 
death . 
Given this day 

Signature Thumb Impression . 
Signature of attestor in case the 
women affixes thumb impression . 

Address 


Το 


The Employer , 


(Name of plantation and full address ) 


FORM No. 9 
[PRESCRIBED UNDER SUB- RULE (i) OF RULE 77 ] 
This is to certify that I examined 
wife daughter of 

employed in .. 
plantation at 

in district of .. 
on 

and found cannot discover that she 
is pregnant and is expected to be delivered of a child within 

months and /or days from the above men 
tioned date. 

Signature, qualification and designation 

of Medical Practitioner or Mid -wife . 


* Strike out when not applicable. 


FORM No. 10 
[ PRESCRIBED UNDER SUB-RULE (1) OF RULE 80 ] 

Muster Roll.. 
.Address ... 


Name of plantation .... 


Nature of 


. 


Name of woman 

and age 


Name of 
husband or 

father 


work 


Date on 

which 
employed 


Date of production Datc of birlh 
of Medical 

of child 
certificate 


Date of giving 

notice of 
pregnancy 


Date of giving 

notice of 
delivery 


( 1 ) 


(2 ) 


(3 ) 


(5 ) 


(6 ) 


( 7 ) 


( 8 ) 


Date ofproduction 


proof of birth 


Dateswith amounts of 
maternity benefits paid 


Nameof person 


Date of 
production of 

proof of 
death , if any 


Payment of 
bonus, if any 


nominated 


Remarks 


Name of persons 

to whom paid 
with date and 
amount in the 
event of death 


Date 


Amount 


( 9 ) 


( 10 ) 


(11) 


( 12 ) 


( 13 ) 


( 14 ) 


(15) 


(16 ) 
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FORM No. 11. 
[PRESCRIBED UNDER SUB-RULE (1) OP RULE 34 ) 


Register of Adult Workers. 


SI. No. 


Name, age and address. 


Father s/ Husband s name. 


Remarks. 


Nature of work. Letter of group as in Notice of 

period of work ( Form No. 5) 


( 2 ) 


(3 ) 


(6 ) 


FORM No. le . 
[PRESCRNED UNDER SUB-RULE (1 ) OF RULE 84 ) 


Register of Non -Adult Workers. 


Date of 


Name and address . 


SI 
No. 


Fosher s name. 


first 
employ 


Number of certi 
Sying Surgeon s 
Certificate with 

date . 


Age as Token No. 
entered in the reference to 
certificate. 

Certificates 


Nature letter of group 

of as in Notice Remarks. 
work . of period of 

work ( Form No. s ) 


ment. 


(2 ) 


(6 ) 


( 7 ) 


( 8 ) 


FORM No. 13. 


[PRESCRIBED UNDER SUB-RULE (1) OF RULE 84 ) 

Register of leave with wages. 


Part I - Adults. 
Part II - Non -adults . 


Plantation 
S. No.... 
Sl.No. in the Register of adult /non -adult workers. 
Date of entry into service. 


Name of worker . 
Father s husband s name. 
Address ... 


Leave taken 


Date of which 


Number of days worked 


Balance on 
return from 

leave. 


wages for leave 


Remarks. 


Leave at credit 
(including balance, 
if any, on return from 
leave on last occasion ) 


Leave 
earned . 


From 


Το 


From 


To 


Total days 
worked . 


Number 

days. 


paid and amount 

paid. 


(5 ) 


(6 ) 


( 8 ) 


( 10 ) 


NOTE :-Separate page shall be allotted to each worker . 


G.2646. 


FORM No. 14 . 
[ PRESCRIBED UNDER SUB -RULE (2 ) OF RULE 84] 


Leave Book . 


Part I - Adults . 
Part II - Non -adults . 


Plantation 
Sl. No ...... 
Sl. No. in the Register of adult /non -adultworkers. 
Date of entry into service . 


Name of worker.. 
Father s / husband s name. 
Address ... 
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Leave taken 


Numher of days worked 


Remarks. 


Leave 
earned . 


Leave at credit 
( including balance, 
if any, on return from 
leave on last occasion ) 


Balance on 
return from 

leave. 


Date on which 
wages for leave 
paid and amount 

paid . 


Το 


From 


From 


Το 


Total days 
worked . 


Number of 

days. 


( 8 ) 


(10) 


(6 ) 


(7 ) 


(9 ) 


(1 ) 


( 2) 


NOTE :-The Leave Book shall be made out separately for each worker on thick bound sheets. 
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FORM No. 15 
[ PRESCRIBED UNDER SUB-RULE ( 1 ) OF RULE 85 ] 
Annual return for the year ending the 31st December 195 .... 
( To be furnished to the Inspector and Chief Inspector by 

the 31st January ) 
1 . Name of plantation 
2 . Name of employer 
3. District 
4. Postal address 
5 . * Average number of workers employed daily . 

( i ) Men 
( ii) Women 
( iii) Adolescents 

( a ) Male 

(b ) Female 
6. Normal hours worked per week . 

( i ) Adults 
( ii ) Adolescents 

( iii ) Children 
7. Number of days worked in the year 
8. **What rest intervals were given to 

( i) Adults 
(ii ) Adolescents 

(Lii ) Children 
9. Were week days sometimes substituted for Sundays as 

weekly holidays ? 
10. Total number of workers discharged during the year for 
which this return is made 

Certified that the information furnished above is, 
to the best of my krłowledge and belief, correct. 


Signature of employer. 
* The average daily number should be calculated by divid 
ing the aggregate number of attendance on working days by 
the number of working days in the year. In reckoning 
attendances, attendance by temporary as well as permanent 
workers should be counted and all workers should be included , 
whether they are employed directly or under contractors. Days 
on which the plantation was closed , for whatever cause, should 
not be treated as working days. 

**Enter " one hour", " two half hours", " one half hour" 
or " None" as the case may be. If none of these categories 
apply to the adult workers, enter the category applicable to 
the majority of adult workers. Where the majority received 
an interval exceeding one hour, enter " one hour" . 
,Note. — Where possible , separate figures should be shown in 

respect of clerical and supervisory staff and other 
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FORM No. 16 
[ PRESCRIBED UNDER SUB-RULE ( 2 ) OF RULE 85 ] 
Leave with wages — Annual return for the year ending 

31st December 195 .... 
( To be furnished to the Inspector and Chief Inspector by 

the 15th February ) 
1. Name of plantation 
2. Name of employer 
3. District .. 
4. Postal address .. 
5. Total number of persons employed during the year 

( a ) Men 
(b ) Women .. 
( c ) Young persons adolescents 

Children 
6. Number of persons who were granted leave during the 
year. 

Women 
Adolescents 

Children 
7. Number of workers to whom the leave allowed amounted 
to thirty days . 

Men .. 
Women 
Adolescents 
Children 


Men .. 


Certified that the information furnished above is, to the 
best of my knowledge and belief, correct. 


Signature of employer. 


Note :—Where possible, separate figures should be shown in 

respect of clerical and supervisory staff and other 
workers. 
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FORM No. 17 
[PRESCRIBED UNDER SUB -RULE (2 ) OF RULE 85 ] 
Annual return - Creches ( Year ending the 

31st December 195 ..) 
( To be furnished to the Inspector and Chief Inspector by 

the 15th February ) 
1 . Name of plantation 
2. Number of women workers normally employed 
3 . Area of the plantation 
4 . Number of creches 
5. Number of children admitted in each creche 
6. Average daily attendance of children at each creche 

( i) Two years and below 

( ii) Above two years 
7. Facilities provided in each creche 

( i ) Milk 
( ii ) Food 
( iii ) Clothes 
( iv ) Toys 
( v ) Medical aid 

(vi) Others . 
8. Strength of staff employed in each creche 

( i) Doctors : 

( a ) Males 

( b ) Females 
( ii ) Nurses 
( iii) Ayahs or inferior attendants 

( iv ) Sweepers. 
9. Remarks 


Certified that the information furnished above 
is, to the best of my knowledge and belief, correct. 


Date 


Signature of employer. 


FORM No. 18 
[ PRESCRIBED UNDER SUB-RULE (2) OF RULE 85 ] 


Annual return - Canteens. 

Year ending the 31st December, 195........ 
(To be furnished to the Inspector and Chief Inspector by the 15th February) 


Name of Plantation .. 
Area of Plantation 


Number and type of Canteens 


Remarks. 


Number of workers 
normally employed 

daily 


Number of workers 
Petronising cach 
canteen normally 

daily . 


Providing 

cooked food 
and refreshment 


Providing 
cooked food 

only . 


Providing 
refreshment 
and tea /coffee 

only . 


Providing 
tea /coffee 
only. 


Whether articles sold 
below cost price. If so, 
state, itemsprovided 
below cost price in 

cach canteen . 


etc. 


( 5 ) 


(6 ) 


( 7 ) 


Certified that the information furnished above is , to the best of ny knowledge and beliel, correct. 

Signature of employer. 


FORM No. 19 
[PRESCRIBED UNDER SUB -RULE (2) OF RULE 85 ] 

Annual return - Maternity benefit 

For the year ending the 31st December, 195...... 

( To be furnished to the Inspector and Chief Inspector by the 15th February.) 
Name of Plantation . 
Total number of Number of women who Number of women Number of caseswhere Number of cases, where 
women employed worked for a period who gave notice of women refused to employer refused per 
during the year. of not less than 150 confinement. submit to medical mission for absence 
days. 

examination . during 4 weeks before 

the expected day of 

delivery 
( 1 ) ( 2 ) (3 ) ( 4 ) 

( 5 ) 


Number of cases where 

employer granted 
permission to absent 
on account of notice 

of confinement 


40 


Number of cases in which 


Number of claimsfor 
maternity benefit paid 
and the total amount . 


Number of claims 

for benefit 
rejected . 


Number of expectant 
women dismissed 
while working. 


women died 


Number of expectant 

women who were 
fined . 


Remarks. 


Before 
delivery . 

(11) 


After 
delivery . 


(10 ) 


( 9 ) 


(12 ) 


( 13 ) 


( 8 ) 


( 7 ) 


NOTE : - Where possible, separate figures should be shown in respect of clerical and supervisory staff and other workers. 
N. B. - Full particulars of each case and reason for action taken under headings (5), (8), (9) and (10) should be given . 


FORM No. 20 . 


[ PRESCRIBED UNDER SUB-RULE (2) OF RULE 85] . 


Annual return - Sickness Benefit. 

For the year ending the 31st December , 195 ...... 
(To be furnished to the Inspector and Chief Inspector by the 15th February) 


Name of Plantation .. 


Number of persons employed . 


Remarks. 


Number of personswho 
applied for sickness benefit . 


Number of cases in which the 

claim was rejected and 
the reasons therefor. 


Number of persets whowere 

çrorted sickress benefit 
and the totalcourtsaid . 


( 1 ) 


( 2 ) 


(3 ) 


Signature of Employer. 
Date ... 


Note :—Where possible, separate figures should be shown in respect of clerical and supervisory staff and other workers. 
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FORM No. 21 
[ PRESCRIBED UNDER SUB-RULE : (3 ) OF RULE 85 ] 

Provision of Medical Facilities 


Return for the period ending the 30th June 195.... or 

31st December 195 .. 
( To be furnished to the Inspector and Chief Inspector by 

the 31st July 31st January ) 
1. Name of plantation 
2. Total population 
3. Average number of workers employed daily 
4. Garden hospital dispensary 


Nature of medical 

facilities. 


FIGURES PER 700 WORKERS. 
Facilities 

Facilities Deviation 
prescribed available. + ( plus) 
in the rules . 

- (minus) 


Hospital beds. 

Doctors 
Mid -wives 
Nurses 
Compounders 
Anti -malaria Assistants. 


5. Number of first -aid boxes or cup-boards 

maintained , if any 
6. Steps taken or proposed to be taken , if any, 

to bring the medical facilities available in 
the plantation at par with those prescribed 
in rules. State with special reference to 
the various stages of the approved 

scheme for provision of medical facilities 
7. Number of patients recommended for treat 

ment at the Group Hospital and arrange 
mients made for their treatment if no 
Group Hospital has been established 


Signature of the employer. 


